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~ V'lUJII::S, A a:NIX.MINItJ>l

JlIJoIAH) H. WAI'tmR. IWIS W. WlINIERS, BLl\NI) W.~, C1IUlER W.
IDIBLE, EVERB'l"l' C. 51'ElJoW.t, SR., ROOERl' E. SMITH. 0II\llU!S G. m::AVIS,
JR., R:lBeRl' H. PEASE. 4/lll Btx::K C. MIaCEL, not u indiv:l.duals, but as
'1'z:uBtees of WlIaIOYIA 1UW..'n'~, an uninc:ru:porated business
tl\lat organized under tho laws of the State of SCUth carolina pursuant
to a Dec:larat.ial of ~t dated Deo!Itiler 10, 1969, as 1lIlElIXled. en file
:In the Office of tho SecretAry of State of SCUth CaJ:olJ.na (\'Im.l:e.t.nIlfter
refe.rrud to 118 "Developer"), hereby states anr:1 dec1llrea.

I. SUIlMISSlm 8l'AmoIiNl'

I:leWlDpJr is the owner of record of the lanr:1 Ime1nafter deIIIc:::'ibed
and hereby declares the BIllIe t:O be CcrldaniniIJ:l\ P.I:qlerty and does heNI:¥
sul:mit the fee sinple title to tho same to candcm1ni1J:l\ ownersh1p 118 a
residential ClCIldcJIll.niIJ:l\ pursuant to QuIpter 711. Florida Statutes, the
OX1dani.n1\1l1 1lct.

II. ~

'DIe II/JIIIt by IIItdcb this CXlI'Idcmini\lll is to be identified Ia.

III. ~

'.l11e legal descdptien of the lanr:1 :lncl~ and BUbnit.ted herewith
to cnndaninil!1l ClWI'lIerBhip is described :In ElIhibit A. IotIicb is attelCtled
hereto and IIBde a part honlof. and is hereafter referr:ed to 118 the
"J,ar!d".

I

All teDI8 shall have the IlellI'Iing lIet farth :In the Jlct and for
clarificllticn the follc;winIJ tell1& have the fol1cwing 1IIBIInings:

4.1 Dclvol9.'l!¥' I18MS I!DfAR) H. Wl'aRG, lfl\NS W. 1WIERS, 8UIND W.·
taUBY, OWER W.~. 2I.'ER2T'1' C. SP.IWWI, SR.. RJlER1'.2. SMl'l'H,
all\RUlS G. IlBAVIS, JR.. lUI&R1' H. P2IlSI!:, ana BUCK c. HIacm., not. lIS
individua1.8, but lUI 'ftUBtees of waehavia Realty 1llwstmrmts, an un­
incm:parated business trust organized under the 1awB of the State of
SCUth QIto1J.na ptIl'lJU/IIIt to a Dllc::laraticn of 'l'J:'ust dated Decsd:ler 10,
1969, u 1IIISrllSea. en file in the Off:l.ce of the Secretuy of State of
SCUth caroL1nlI. its 8IlCCleIl8QI:'8 anr:1 assigns.

'b DIII'8 1iachovia RllII1ty ImIe8tm1lnts (WRI) Ia the CIeIIi;naticn of
till~ Cu TrwItee8, but nat 118 Indiv.iclulll8) fran tiDB to tiDB
~ IftIer a Dealarllticn of 'ftUBt dated J:lec:lsIli)er 10, 1969, u EIlInCled,
en file in the Off:l.ce of the Becmt;aJ:y of State of SOUth carol:lna. All
pencma dea1.ing with 1m agree to 10ak lI01ely to the tJ:IISt~ for
at1efllCtim of c1lUmB aqainst wm: and neittm' the '1'J:UBteeS, OfficlBrs,
Il9Bnt.& nar llbIu:ebo1derII of WRI USIJIl8 any penlCI'IIl1 liabiUt:y for any
d:I1.f.rrJaticn of1iRI.

4.2 !!!,!e!i,1II!lIWI Q1aptm: 711, Florida StatQtes,' 1975, the 0l:Illaan1ni.IJ
JIat.

j JI<lIIInIIlMIIItII ....... bV
ROHAN KELLEY

1lDUY, TOI!PKIi'lS. FRI.!IER & IlEU1Y
1200 Inlotrollllcn~1 B'JddllII
2455 E. S\J1\:!1;C t\olIIIVlll'd

•lilt LaudllrdaJe, florida 33304
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t. '.l . A!-t;t"'liltIOll mJoo.ll1l1 zrM-:I~'~;:; VJI..IJlSlI: ClJUXloIlIlllJll Nlr.ocrJ\TltN,
IlC., 0 n,.ii::'ji.i,.lfil j.''l.Cll'I.cl.a UJlIJOr,"1I11... , Mll.I )l:J f.IU<':WIlUOfS.

4.6 1too.t<.\·W Do.ud 01 J\<.ImlnIllI.rlll100 m:NlI'I Iltw:d of Dlrcx:t.ors of
t.hu JI:I:lIoc:a.itL:il. ._- - - ------

4.7 Insti.llll;,:lj:!Wl ~.!.tll.IIX,!! PL'dJ"IB any t.rw::t, Bllvingll .m.l 1Ol1I'I
4IIllOC11lUOO-;-li:iiiIC, 1Ill!IurlUll.'U CQ1P/1I1Y, rl;NJl l'st,"1t.1!' irWcrftIlllllt trust or
bWl1MllS t.rwJt, rwrtq4fJll brl'lkor or /1l)rt'3/19O banker or the IlOVOloper
holdirllJ' II IlDrtlJlI90 0'\ II portJ.oo of t:.OO COrr:bninilJll Property.

4.11 Q:mrlln~ 1IC.ms eXlJCl'ltlCS for lOilich lhe aparbncnt CM'leJ:lI
shall be ~,,;;:ilIY11iiile to t:hu AGSOC18tloo as defined in t1lta Act: and
UI the OY..:DIIULll.lll Dor::IIrcnt8 and includes. but is 'lOt limitEd tol

(1) elIPl/lSP.9 of operatioo, ll\IIlintenance, repair, repJ.acq­
mmt or 1leUo.nrent of tho CDlm:1'I EIC!lOOflts, akninistrotioo fIIld
11~~ of tho llaEv.lCiaUoo and of t:bo OCnianinilJl1 l'ropert:y,
insuro1llCB and t:boCXl6t o[ CIll"ry:l.ny out the pclWI!rs and dutiea
of the Assoclatiool

(2) MY t:..lllIIes leviod 00 rcal or pcrllClMl property
QWI'\I.\J by tho Associatioo or leviod 00 the CIaTm:ln Elements or
on t.""" t:onl:laui.nilJll Proporty as /l whole if IlSsessed in the nsmt
of U"..., AGsoeilltiQ'lJ and.

,
'\

( j) any other mq:xmses designat.ed or brpUed to
be CIamD1 ElqJeNlO9 by the .net, by this Declaratioor OL 171 tJ1e
ConcICI'IIl.lIiIlll DoClI/Ilnts and l!IlIy s1milar expenses des1.c;lnated u
O::mtt:n ExpenIlIeB fran til1l1 to time by the ElOIIXd.

4.9 Cr.:Ima1 Elements means the partial of the O:lndan1nillll Pr.qler:t:y
not incllXliirliltFili J!partl11lnts r together with CD'ldu:!.ts, drains, duct:8,
pluming, wir.i.ng, wntB and oUler utility or servios lirIes pa.ming
t:.hrcuyb ttoe Ilpartment but int.mldecl to BUW another Jlpartmmt or I\part:mBrlt:a
or partims of the QmIr:Jn E1elIIlnts.

4.10 Limited Q:mlr:n Blements neans those portions of the Ccmra1.
Elements~~ lor the use of a certain .lI,partment to the
exc:lusioo of other ~ts'"

I

V. EXHIBl'J'S , SlIRVEr, PIl1r PLAN AND GlW'HIC IESCRIP'1".I.Q I
at IWH:lI/lHNl'S
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5.1 'lbis c:adaldni1Jll shall include thirteen 2-st:.ary IIpIIJ:'tmsnt
buildings. sewn of t:hsiJe build.i.nr;ls amtain twelve (12) 1IIplIrblEntII,
five of tJ1e build1ngll CICIIltain eight (8) apart:I/EInts and ooe Iluilding
amtainB four (4) aplIrt'IlIlntll, .. JniI.1t:Atad 00 the IIUrYIIY and Ilu1ldinrJ
plans att:achecl J>ez:eto as Bllh:Lb1t A. Bad1 Jl,parl:ment !n ead1 buiJding 111
a 2-bBdrcan, 2-bath.llp!lxtnBnt.

5.2 Exhibits att:Attled to tbis DIi1Claratioo are u t'ollcwsl

(1) Bxbib1t -If 'JtJe legal. de8criptioo of the land 1JIl:l1lDd
1iitJli""ciiiibDi.rW:n and a 8UI:'IIBY of the land and II f,lrflllh1cl
de8c:ripticn of the iIq:I:r:oYemmts !n IiIIl1ch J\pU1:mIntlI .....
:l.oc:'4tl8ct C1d a plot: plan the.r8of~ tegIEIt;hsr with tile
Declantioo are of IlUffic:ient detail to identify the
0i::lDIlI:In B1slIBnts and each~t and their mlAtive
lOCllillt.1als lIIlIS ~t:8 d:IrlBnsicIUI, toget:he:r with II
cm:tificata" of II sur:wyor as prov:I..&d !n 1".S. 711.08(1) Ie).

(2)~ '1blI Artio1u of IncoI:pQl:atioo of tile

(3) Bxbib1t~ '!be DJr-~ of ttIB As8l:lcliatioo•

5.~~h:ll1 EIIdt JlpiIrt:IIIlnt Ilball !ncla thlst part.
of tile ~ IlpIIrt11IInt tha1: ll8II within the fol1.c:lld.ng
~I
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m tippllr an:l to.ler BclUrIdariesI Tho IJpper Ml3 lcwor I:loundarins
of the Aparbrent Bhall be the fo1.J.clw';lng I:xJIJroarie:J \!Xt:.erdcd to
an .t.nt:.m:8ect:i with the perinBter bourM:laI.-ies:

(41) UWBr DourltIa.ryI 'Ihe horizontal plane of the
laweost: surface of the unfiniBhed pre-BtrosBed Blabs or
zoof trua8es, including ba1cXlny.

(b) 1clWerIlc:lundAl:yI 'Ihe hor!lIOIltal plane of the
\;!Per uurface of the unfinished flo:x l5Ur£ace or Blab.

(2) Ferimeter BoundariesI '1be perinuter Ixlurdaries of
the~t shall be the fo1.l.c:lw:l.ng boIIndlIries extendccl to an
~icn w.l.th the upper and lower boundaries:

(0) EKteriat bldJ.ding walls: 'Ihe vertical p1lJneB,
for:med by the unf:l.nJ.Bhed .interior surf_ of the CII:'IlCt'ete
block or framing II&lilerB of exterior wallD of the epart­
IIlIlRt bJi.ld.l.ng Ml3 when thore is attad1eci to the bJil.Cling
• ba1ccny, loggia, terrllC8, .::anopy, &tIw:Way IX" other
port:ja1 of the bJildinq~ auy the Apllrt:IIBIt being
1:loIn:Ied, IIUCh boundaries Bhall· be the wrt:1c:4l planes
fcaed by the unfinished .interior surface. In the CIIIl8
of ground floor Ilpart:rIrmtll, fJUCh Ixlurdaries £hall include
the terra.os uerv.I.Ilg IIUCh JlpartmDnta.

(b) Interior t:uiJding wallD: 'D1e \lBE't.iclIl pl.anea
of mf1nished IlIlISCI1rY wallll bounding an Apartment __
t8Il.'Ier1 to .int:.ersec:t1al8 with ot:h8l!:' par:1meter boundar.ieB.

"-,

ClaIma: E1mlents - o.pers!UP.

6.1 EacIlllpart:m3nt IIhall have au lin appurtenIInce thereto 0 l/l28th
un4lvideti 8bBre- in the fee ainp1e title to the Q.mIal B1sJBnta.

Q:ma:n B1emImtB - Q:mu::In Use.

6.2 BIIch.llpu:tmBnt IIbal1 haV8 au an~ thereto the r1gbt
to usa in CllJIIIQ1 with the othDr 1tplIrtment.B all of the CCmII:ln E1sIBnt:II of
this oc:n:IaIIini.ul in IJCICCI:.\'Ianc with the caxbn1n1um Doc:uIImt:8.

I
I

v.m:. 'DIB~
~.

8.1 DIe fee IW:pIe 0lIII1IItZ1I of each~t, ClO11ectiwly, lIhaU
billllllll:len of t:b8 1IMmIIIIIa V!llaga Q:In&:mini\ID Jlssociaticn, :r.nc., tItJ1.dl
CICIqlllIrat:I. IIba11I:le 1.'fIIIPCIIlI1b1e for the IIBrIll9'llIIESt /lid cperatiCln of
this~ 'Dla C8lCtificate of :Enl::mparatim ard BJ/""IarIB of IIlIdI
0ClqlQI:at1cD lIN at::tacbed b8z'etx) as BHhihitD B and C, J:elIp8Ct1w1¥.

-3-
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Limitdt.1(A'l on lIr.ROCiatl.on Lillbi~.

B.2 not:withstArdilll} tl1L: dut.y of the Association to lMintain and
rep:air portion9 01 the COOdan1ni\l1l I'ropt'rty, thu AsllOCilltlon sho'lll not
be liable to aparamnt QolMrs for lIlju.'1' or dnm.:iga, othcr th.lf' thc COIlt
of maintl.!lWlCe ar¥1 rcprUr, caused by any lat:L!nt condi tion of tho pxq.ert:;y'
to blt IlllLUltal.ncd an1 ~nJd by tho AsIlOCiI1l.iOll, c..r c.lused by the
o1.enllnts or othar QIlCr8 or pJrBCllll.

Transfer of Mantlership.

e.3 Transfer of IlD1tlership iI. the Associat..i.on shall be cstiJblisMld
by ~ record1Jlo9 in tm Public Raccrds of Citrus OJunty, Florida, of IS
ClCnlScminiI2ll Qeed or othar inst:rlznent cstiJbl'l.3hi.n<J a record title to an
l\paJ:'bJIlnt in the Q:nIan1ni\l1l Pl:cperty and the delivery to the Associ&tion
of a certified cqJ'J of such instrlltent, the ewner or~ designata1
by such inst:l:'lmlnt themby bec:aning a nmiJer or IlEIlilers of the Association.
'1tIe IlOItlership in the Asscc1aticn of the prior Cl«Ier or owners shall be
t:hereby temli.nated.

\lbt:.iJt9 Right.

8.4. '1he owner or I:MlerS, collectively, of the fee s:inpla title of
record of cadi J\pc:lrt:IIlerlt shall be entitlec1 to QlI! wte per ApI1rbmnt u
to the Ifattsrs requiring a wte by owners as provided by the CondaniniUll
DocuIDen'i:iJ or the Act.

-" - .

~cert1ficate,

8.5 '1he IlOl:8 of the owners of an .llpartmIInt owned by aare than a'lG
perSCll or by a anporatiaJ or other entity shall1le cast. by the peracn
I15IBd in a c:srtificate signed by all of the owners of the .l\pIIrtIII!nt and
fiJ.ecl with the secretary of the Associat..i.on. Such cm:Uficate shall be
valid until revcked by II 8Wlsequlmt c:ertificate. If sud\ a c:ertif1catllt
iIf not on fila, the vote of such owner shall nol. be CXIlII.1.dexed in det:eJ:m:lninl)
a quClNll or for any other purpase. A spouse shall be entitlad to cast.
the vote for an A,p.u1:IIent: ClIoIISd by a IIwIbanl5 and wife if onJ,y c.DlI 111
present at any II1l!l8ting wit1laut filing such c:ertif1cllltilt.
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IX. I.W3BIIW1B

9.1 Perpete!!l Non-Excluaiw EaselIlIlInta in Q:1Trra1~-!:!:.

'};be Q:IlIIal B1eIIent8 shall be, and the IIlIIle are hereby etecl.anld to
be, 1Il.iJject: to pu:petual non-exclusiw euanenta whi.cb elIlIllIIIInta are
henlby cmat.ed in fll'Alll:' of the JJev81qler, ana all of the ot,pIIrtlIlllnt
ClIWIIIIJ:1iI in this ClClIX1a!d.n:I.1III, far: their UM and tor t:he WI8 of t:ba1r
iJIIIIld1ata fSll1Uell, CjUQI3tIl, invitees or liaemJeaa fOr iJJ,p:eu and ....,
IIIId IICC8SIJ to pillJ.c ViJYlI anc1 atneta, far: e.1ectrica1 J:'lOIIIBr, ]J.ght:ing,
te~, 1lllIo'U', watm:, pllJli:W1g, talevis1a1~ ana ZlIlClllIItJ,al,
IIIId ot:Iwr utilli;¥ eerviclss IIIId fllCil1t:ielt, lII'Id t:he like, for 1111 p:qlII!IIE'
and JIXIIIll1 pw:po&e8.' '1he Auaaiat:1cln lIba1l hIMt the right to eat:llb1iBh
the J:U1e8 and r:egulat:1c:lnll gI7oIIIJ.1:n1ng the WI8 IIIId en:lc:J:izlBlt: of the Q:mII:In
ElAIlIlnt:.s an! the de8c:d.belS eIIlIIlIIIImta. Dllvelqler, for itself, 1ta lIlIII.igIw
and the AI"",,,1 af:1cm nlIIIIlI:VU thit right to JDp»e 1lpCI1 the Q:mII:In B1eaB1t8
halceforth lII'Id fEaIl t1ll8 to t:.1nIt Iuch 6IIIlIIIIInt8 and~t8 b:
my of the~ or IimUar~ lIlI it: dsemI to be in t:he best;
1.Dt:amtItAt of. Ot" IlIIQlSIIIrCy lind proper for,. the ClCI'IdcIIli.ni

1i.2 !il!xpt!:U!l1t:l'lr-Bxlc1:alJiw Ba8enIl!lrlta in .l\i?lIrtI!EntI.
I

BIIr. ,.a am Z8IJlI:WIl2 t:btgugb 1pInIIIIlnts for utiUi;¥ lIeI:'V1.clM
inl:::1ua1nlJ, bIlt. not; JJml.taS to, elect::rica1 pclWltX', te1apb:na, II81I8I:,
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WIItm', pllllil.Lrll:l, t.oJ~V1B.i.al tran.umissicrllllkl r~'<7J(Jlicrl tI:I tho extent
that; such BCtVllX!1I ILnl shola'\ al tho plans !lind 8pOCHiCl1t..1.o1ls to tho
IIPlUtIllElnt build1.nq, or to the O'¢Ont th5t such oerv.l.CCII llXist. :!.n thfl
bodld.iJY,J CIII CXJUIt:ructed.

9.3 !!!!!!!:!J~_for' Qac:I:'cIlctmmts.

All the 0Jrdanini1ml Propcrt:y shIIll Ix. sllbjtlct to 8IIBeIIIlnts for
er:c:roar::!mlIts wtW:h IIClW exist or hereafUir wst, cauaed by BBttJ..em.mt
or IIOII'eIIle11t of the bui.1.dJ..nq, or c:auaed by mi.nar inIIccuracies in building
ar rebu1J4i.lll1, wtW::b IlI\CI.'OlICIIIts shall be lJEII.'IIIitted to remain undiatw:tecl
cd INCheu&lIlnts eha1l lXlI1t.Uwe until such~ts no laIger
exist.

-
1lK10'l
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X. OlX'1IPJINCY l\Nl) USE RESTRIC'l'Icm

@i!!lle FElr amident:illl Use.

1lI.1 '1be!pu'tllEnts shall be used for a1ng'l.e-faai1y rell1tlences
wy. No bl.lldness or cxmaerc1al activity shall be cxnlllCbld in or fran
lin~t. No 8epIU'llte plII."t of an .I\plIlrblent IIBY be xented.

NuiBlll'lCe8.

0!!Cgl!l!lFf Limi tat:1a1II.

10.3 No pa:r:&Ci1 iihall occupy an iljjIflrbnent~ hu not b8m~
in .:IwncIt by the BolIJ:d, except: persans mo are cwner'. t:eqlaruy guests.
'.I\lqlaruy gwtSt8 tIho w:Ul occupy an~ IIDnl than thirty (30) &\Y8
ar in the a!:IBencs of the ClInII.' III.IBt be IIpp.l:OV8lS in CVInCIB by the Bc:IIa:d.
Ib IIIiIa:' IIha1l occupy an J\pIIrQIII!nt in the absence of an~ adult
OClCUlllII1t, even if 'such minor IIBY be an IJIlIjIl:OII'Il 0QCI4lIUlt.

Lfm1tat:icns an 1'8t:s or An1mala.

10.4 No p8tB ar an1ma1II IIba1l be bI:cugbt. antIO ar kept an the 0:m'laI
m-ta, or in lm¥ JlIjIe.rtallInt, \nlesa a Fet lIUtharizat1cn I1'ClI:lII IIhall
have bBBD~ fr:aI the DIMI1qler ar fr:aI the 1!DIlI:'CI. Arr:f lII1t:hr:lI:lzatiCln
lIball'be valid cnl,y fez the 1dentJ.f:l.ed anr2 CIlI8Cribeci pet. Itny pet
8lIt:JII:lItiRtiaJ iasue4 by the DBVeJ.cper IlI&Y be cancelled C111y if the
lathadJllIld pet is detm:mI.ned to be viciaus or far repeated violat.ia1s of
ailM IIld aegu1Ilt:I.clII pertaining to pets. Arr:fpet lIUtharhat.1cn 1UU8l1
by tIB Br.:IlmS 1liiy be ClInClB1led far: the Z'eIIIICln8 Btated allows as appJ¥iB1
to anwlJet:iona of D8WJqler'. authad.zat.ia1s or if the pat IIU1:Jlorized
is det:cmIne4 by tile Br:lim! to be a rU:astant.iBl lUIIlClYlIIDCl'I to l1IlI'/ apart:IIent
QDlII:lI CIII:'~. '

Umlt.atJ.an an 1'!!rJdn!l.
. 10.5 'DB Bl:llUd III1a1l have tbe llUtharity to designate IIld auign
Ip'Cdflc pm:Id.a!J p1lIClIllI far tbe use of 1P8C1f1c Jlpu:t:lIImts and to change
BldI~ fr:aI t:JII8 to tiIDa. No trll1ler, ClIlIIpIr, t:r:uck ar other
utU1ty wbIcJe 1liiy be pu:Jrel CMIJ:'night anr2 no whicle 'III1!lY be stam:1 an
.. ClcIIIIcn m-t8 un1eIIs .. special paddng pmuit flball ba'V8 tEen
cIltaina4 fzaD the BolSI:d CIII:' its IlUtllar:baI agent, 1IIh1ch permit IlllIY be
DIIIdIId by tbI Bl:llUd ClC by tI8 peI.'lIQB :I.8Isu.ila!l it at lIr\Y t.imB at their

-5-
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diRCl"ouoo. 'Illt: lIDOlrtl m,,'(, 1.'1 re.>:IOlutla1, l!.<Clllll· IllJ'.uH:yr:ll·J1 fran tho
QalIII:A1 EIBTC1lw or rustr\ct lh::u IJ.U'klr.~ to 4 rlu~l'p1.It.l"J rllU.l.

Limitatial 00 Sign8.

10.6 NO aiCJl'l8, mclu:1in9 but not. lirnit.OO t:e.I "For Bale" 01." "tor
Rent" lliqns lIhall be. plGC1QC\ or displayed a1 the o:Mani.nil.'ll\ Prq:lert:y
Wlless specifically app.rtlIIOd by tho 13oimi.

XI. TRI\NSFERS, JoDRI'GIVJES, lIND UWl1IS

1
I

',r

~·-,I:

.:

I

In o.ttler to assure a oamunity of ClC:'IIgCIlial l:l!s1dent.B and thus
p::otect tho value oi: the 1.partJls1t'J, the sale, leasinq, and lII:lrt:qaginq
of l\pa.rt::IleltB shall be subject to the fo11.al;l..ng provisiaua \ll'ltil the
lllilclarlltiOO is t:arminatad in accore1BnCle with tho prov'isiaua of th1a
Declaratioo or Wlt.11 this socticn of t:hl! Declaratillrl is aII'I:lI'dedl

11.1 Bale or Iease.

NO aparbIent a.aner JIIIIy dispose of an .I\p1lrtment or any int.BteBt
the.reUl by sale or lease without .spproval of the IlOaJ:d of Direct:nrB of
Us Associat.1C1'1 which approval shall be d:lt:ained in the foJ.l.cMng II'liWIlttI

(1) NOtice to I\sscx::iatioo. Any and every tiJlB III'l lIpIU'blent
owner inteii1s to make a S/!.le or lease of ths IIp/lrtment, or any
interest tml:l!in, I'UCh owner Bha1l CJive written not.i.oB to the
I\ssociation of such int:entioo. 1:098ther with the ral8 d aCkb:eIIII
of the inl:endal purchaser or lessee N¥i such other infaz:matim u
the Associatillrl JIIIIy teaBa1'1bly xequire (Xl fOt1lB that axe Bqlp1i.elS
by the Associatillrl, and the te%IIVI of the~ tranuoct1an. 'Uw
Allsociatillrl may require an exacuted CCIPY of a Jegal.ly b!JldinIJ
OCI'Itract for purdlue IInl1 sale or a lease (u appllcabla) to be
attached to the not.i.oB or later supplied. 'DIe giv1.ng of sucb
notice Bhal1 ccnatitutll & WlIn"lInty and .teprellllntlltilzl by the IIpIIrblIJnt:
a.mor to the Allsociatillrl. and Im'J purchuer or .lessee pr:oduceI3 by
the Associatial u he..:einafter provided, tha1: the apIU:'t'mant ClInII: i
believes the p:rcpoaa1 to be bcna fide in all respects. 'DIe 1lOti0lt
Bhall be llIlIi1.ed to the .l\lisociatillrl at its principal offioB or:
dellWJ:ed by haD:l to the SecX8tary of the Associatillrl.

(2) Electial of lIs'lOCiatioo. Within thirty (30) dlI,ys
after receIpt; Of 8Liai Ii)tlC8 Of sale or fifteen (15) days aftar
rec::llIipt of INCh notice of 1eaBa, the Board Bhal1 either JIAlEtIIII' the
transactiCl'l. or fumiIIh a purchaaer or: 1eIlaee lIpprCMld by the JJcud
and give notice 1:henlo.f to the perecn desiring to sell or lease the
.Ilp/U'tIIlImt t.iho will accept the tranllllCl::icn q:lCI'I temI as fawr:1b1e
to the SeUer as the taIIIIII stated in the notice, llXOIlPt that •
purtbuer or lel!l8SfJ furniIrheCI by the .IIB8OCiAtioo IIBy not haV8 leU
than thirty (3D) dlI,ys IIl.lb8equent to the date of eppmval within
IodU.ch to c1o&e t:he transac:t:.iaJ. '1bB fam of pzrcbase ClCI'Itraet or
1elIse BbiIll 1nc1ude the pnwiaicns of 511.1(3) and it it. dces not,
shall be CIeealcl to incllXle.such px:oviaiaIs. '1bB If,pprOVIIl of the
Board of II sale Bhal1 be in xeoardab1e foJ:m, and of a lease in ncn­
%8CCU:'l!Ib1e famI signed by CXle offJ.c:;er of the BoIU:t1, IlI'Id shall be
dellWJ:ed to the pur:c:tIIIlIer ar lessee. Pailure of the lIssoci.atioo
to act within INdl fifteen (lS) or thirty (30) dlq periCld ehalll:le
&lBnscl to ClCIIlIt:l.tute IIPfjIEOVlll. follalf.nq Wdch thB AsIOciatioo
JIIM!t'tIlelesa IIbII1l pI.1lPlI%'8 and deliVl!lt written epprava1 rut afo:nluid.
1!le lIpILbiimt. ClliGIBZ' CJivinl111UCh notice Bball be 1lolni to 0CI'IBUPIlIIlt18
the 1:.I:arIrutctia with IIUCh purcha&e:r: or la8ee lIS IIlIIY be~
cd fumi.III1ed by the :A8BOCiat.:l.a1. f

I
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(3) DlIrault. In case default ls IllIlde by !illtOOr a~r
(or le_lliimI'shed by the ABaociatiorl purE"Wlt to Sll.l or 11.2,

Of' default by t:h8 apartIlr.!nt owner. the IQ1-defaultU19 party shall
haw II ch:».oe of 4Ily or the folkwi.nq rights or ruted1es to the
exclusJon of tI'lI!' otmrsl

(a) An aetJ.a1 for~B whlch shall b3 agreed as
Uqv.1dated in lin IlI1DIIIt equal to twenty per oent (20') of the
purcha8B or leaH price.

(b) Spec1f1c perfClDlllll'lCe of the sale or lease. 1I'lC1ui1."l9
zea&a'lllblB attam!lya' fees.

Ie) 'l'he apartlrent. owner shall haw the right to approval
by the AIIsoc.1atJon of tbe oriq:l.na1 propc.oElIld trllJ18fer or leaIIe.

'11lB As8ociatJon Bhall not be l1able for damages or CXX1tr:lbutlcn
as provided in (1) llbcve am shall not be II proper party in any
aet:i.a1 un3er 12) aboYe, nor shall lt be liable to either party for
the .sofault of the otIm'.

. (4) Trlll'lSfer or~al Fetl. 'l'he .lls8clc:1atien IM,Y require
the paynent of II trans~ approval fee' to be paid with t;he
notioe 68 rsqu1rlId here.in in lin amamt to be determ1ned by the
Board, however such lIllI:lUI1t shall not exceed the IIIlrJUl'It of expendi­
tw:e relISOnIIbly mqu:I.red for tho transfer cr the 8lIll of $50.00,
wl1.1chever is less. No cIw:ge shIIll be Ill!l4e in CICll'lneOl:i.a with an
IIXtcn81cn or rEII'lBrlal of a lease. 'l'he 1\s8oc:iat:ia1 may also set ancI
cMrge a unifol:m fes for: furniBh1ng 1nfQQlllt.1on xeglll:'Cling l:bel
status of any outatarJd1ng'~ta incl.uding p:reparat:ia1 of an
~ oertifleatB in 10Ncbsuch 1n.fal:mIltJon is CXX1taJmd.

(5) LfJD1tAtJon en Rental.. '1be 1\Sscc1at:ia1 shall have the
.lWthorlty to pxescrllii or nmrt the nll\tler of tiIIIls an JlplIJ:t2IB1t
.~ be nnted anCI/or the IIlin1IIun lIIld IIlIIX1nun dumt:ia1 of rentals.
'D1o Aseac1aticn may nquiJ:e a 8taIdIIz:d fmm of leIse.

(6) ~1It:ia1 Oomerrlhil?' Since each AparbIIlnt 18 Z'8St:r1cted
to a.1nglb-~ Z'8Sld8Iitllil use ancI II oar:poraticn cannot OCQ.IV,{ an
.lIfartIoont far such use, if II c::az:porat1cn acquires cr 1I3aeBa an
~t, no perucn Ihall be entit:led to occupy IIUCb J\plU:tlIeIt
unt11 that psncn is appa:gvea by the JIssociat:ia1 in the IllIUIIler
I'tlIjI\d.I:ud for oIpp/:'OVal of lsue8, elII:lllPt no IIIlbIt1tuta ClCC\lPIIl'It
IlIia11 be f'w:nisblllS by the A8s0clAt1cn up:,n cl1IIapproval.

(7) ~t:1al to Dsve1.oPer. 'lbis IISCl:.ia1 ll.lllball
not lIPPlylJlMJ1OPiii', ,jilo aMY881l or lease IIfll'J J1pIIrbllent
ClICleCI by 1t withcut llmi.tat1cn or approval.

'.
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12) WitJLi.n thirty 130) dolYli olCt.er r\fC(.!!pl. of notl.ca, U1e
M::;ocilltJoo _t el thor~ or dlSdlJPn:Ml tho t.l'lJIlSfor ot !.itla
by q!Ct., plU'tiDl qift., devise, or :Lnnontaneo, or e..t.!Y'lwlse, to
tho pcr600 J:'OCCivJ..ng the _. 'lb:I l1ppraval of tho IISlJOCUlt1uI
ahIlll bo by its Board and shalllJo in rcam.'abl<.' !urm sigrlt1d by any
officer of: ,II) llUocilltioo ond delivered to the person obt:llin.t.nq
utle. FaUuro of the Associatioo to act: within Iluch t:hirt"1 1301
dlJy prrrial snall bo deerood to CXlnStitute clPPraval, folla.li.rr;J \<otUch
the AsoociatJtI'I, through ita officers, shall prvplU'l!I an:l doli'llBll:'
written app.roval, in J:tlcoz:dablc form as /lfCllJ:tlllaid. If the AsllOt'iatim
shall t1JI'ely~, the llI/.It.tcr shall bEl dispoood o! 411 followsl
By ~m AsSOCJJ1t.ian lldv.i.s.iJ'lg the person obtaining title by gift,
JIlIrb.4l qUI., devise, .inheritance, or ot:hw::w:lse, in writ:inq, 0[ II
PlU'ctaaser or pun:basem who will buy the said .Ilp/Irtm!nt at ita f:3ic
market value to be determined by aqreerrent of the parties or if ths
parties are unable to aqxee within five (51 dlJys, by t:hrea (3)
M.A.I. or S.R.A. appra:lsers, QlIe of Whan shaJ.l i:le selected by ths
puJ:Chaser, one by the <lPlIJ:'brent owner, and one by the bIO appraisers
jus'C. appointed, Ol' upon IIUtual~t by the pw:dla1leJ:' and
pI!r&CII holdinl] title, by me M.A.I. or S.R.A. appraiser. CO$ts tor
appra.l.sal shall be paid by the parties oqu.al1y. 'Jlle pa:c:hase prioa
shall te paid. in cash an:l the sale closed within thirty (30) days
after deternlimt.ian of the sale price. At U1e t.lme of ootificatian
to the title <:WJeJ:' that the Asacr.:1 at.icn has furnished a purcbase:r, ,
there shall bo1 S\'bnitted a signe(l ccntro:u::t by 1Kl.ic1 purdlaser or
pw'chIlsers pl:w!dinq for the atlqUisitial of the 1tpartIlIlnt in ar.xmdanca
with the t.eJ:m:1 of th1a Declaratian.

(3) If the 1.asociatial shall fail to pn:rlide II purchaIer
within the t.ino prav:Ided for, or if the pJnlhaser fw:n:I.lIMc! by ths
Associat.t.cn shall default in the acquisitim than the Assoc:1atkID
shall i:le reqw.md to app.rcMJ the passage of titlo by gift, partiAI1
qift, devise, .i.ntJm:'itance, or otJler transaction, and Bhall eviderlclI
the SIlIIB by instl:lm'lnt :in writinq in re:x:xndable foml, sJ.gnelS by III
off:l.csr of thlI .A8Iloc:I.atial.

11.. :; PuI:dl!ll!l1' bY the Associat..kw1.
I

'1be Assoc:iat:icn, in its awn MIl1!, shall hllV'8 the right an:l autharit.y
to pull'.'Chase any~t lIIId to obtain or aBllIIIVl D IlIOJ:tgago in ClCIIWIIlQticn
theJ:ew:l.th either as a purdluer fumished under this Article XI: or
otheJ:wiile by negot:.iaticn.

11,4 Inatituti.clnlll First~ !Ic!lIr9!:1an.
An inatitutilXlllll firat: I\lCIrt:9lJliII holding' a~ til an~

upCIl becicnin!l the C7.CIU' of an IIpIIrtmEint, tmaugb taruclcltJuxe or by deed
in liela cf fomc1Clsum, or tlb::IIBoeIVer Ilball I:lBcaIB the qui:I:er of title
to an J\pIU:t:IIImt at thB famclas1r8 lID1e of such flnlt~ sball
baWl the mqualifi.elll right to sell, lell." or otl1IIII:wiIle trlIIn8:lBr 8Id.d
ApI\J:'tmllnt :J.ncJ.\ding th!I feB ownerIilIUp thaJ:eaf, 1lIIld/Ql:' to m::u:tqaglI A1d
1lplIl:'t2llInt witbDUt pr.im' offer to or appr:tIV'al of the Board. Spec1ficAl.1,y,
the pmv1siCIl8 of thiD Article XI IIIball be inlIppllcable to auch instt.t:utic:nal
f1rBt~ or the aoqu1rer of title as GQIre cSescdbed :in tbia
par~

u.e Limlt:at.i.clM m Her:tgi!iI!![!.

Net>~ ClWllll£' IlIlI'¥~ 11I'I~ or any !ntez:est: t:hBreJ.n
wit.bcut.~ of ttlD .l\8lloc:1at:ia 8llItll!lPt to 11I'I 1nIItit:utic:nal 1enlSsr' or
to a IJ6UIv.' to 8eCUtII a po::tim of or all of the purchue prioo. 'J!llII
~ of the J\SlJCICl:Iaticn IIIIIY i:le UJ.X'I'I ccnd1t:.1cx1s det:eJ:mlnIJcS by the
.IllIIsoc::Iat:lcm or IIIIIIY bII amitrul.ly witJlhlltld.

I
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12." ,By l\partn'ent ~s.

'DIe respcns:f.billty of an eparl:Illent owner is lI!I fOUDlII\:

(1) '1'0 Illll!.ntain in guor3 CXlIldition and to repW: lIlld to
rer:.:see lit such cwmr' 8 EllQ;IllI'lIle all partia1s of t:he.llpartllent. not
~ to be maintained by the.llS8Clciation as herein proviclsd,
inclUl1ing but not limited to the balt1cny or terrace /lI\d ~l interior
IlUrfIllClBlll within ar Sl:C1:01JIding t:he Jlpartm:!nt (such lI!I the surfllClBtl
at the walls, ceiling, floars, lII'ICi including the qlAss w.:i.nQ:lwII,
dpor:B. frBIISB lII'ICi other panels), and to IlllJintain and txI repair t:he
fJ.xtums therein, including the air ClClIldi1:i.t:.'lning cquipuant, enCI to

. pq f~r lllr/ utilities whic:h are separatsly IIBbmll:I to the .llpIrt­
Illl!'nt. Bwry~t ClIrlller shall perfCl:'/ll pmlptly AU IlllJint:erll.lnc:e
am J:e,!liUr wmJt W!tlWl t:he l'.pl;Il1:IIBntJ each IIpllttIIl!nt: ClWllBt' Bball be
expressly respc:wJibls far the Qsna93S /lI\Q lilIbillty that SIll:lh
QrNIl". failure to maintain or repair I1l5Y cause, di.r:ectly or irdizectly.
~ lIUCh owner's failw:13, the Assac1at:icl\ may /ICCXIlPli8b Bu::b
IIII1nt:enance ana repair and collec:t the Q:)8t thereof fmlI the
lIpCt2IIlInt owner and hava II lien en the .l\partIlEnt in the UIIB IIIII1Iler
r;u:wided for collecl:.ian of CIamaI ElIpaMelI and, lIB8llB!iIIIIl.ntB. 'DIe
JIpIrtment. aball be msint:llined and repaired in acoordllnce with the
....llUilt 1lu1ldIn:J plans utilized by the DlW8lqle:r:, ClCpieB of 'Wh1ch
.. to be en fUe in. the office of the ABeoc1at:.ial, eKCBPt for
c:iIIIngeII or altl!lrat1tD1~ by the Bcllird lI!I pmvJ.ded in thia
DlK"llU'atten.

(2) Rat to make DrrJ alterlltians in the part:1I:ins of the
~ or the buildinrJ or the 0D1aI B1sDlntB lIb1ctI am to be
IIllIfnt:atnId by the.lllt8clCiatlaJ, or :'81DIle lIIW portim thereof or
__ Nfl IIdrJiticns tbsret:o or d:1 IIr\Y1:11ing 1ri11ctI WOQ1d or might
~ ar 1IIpair the safety or IICUl.Iblss of the buildIn:J or the
Q::Iaa:m Ueae1t11 or tlIhich, in the II01e cp.i.nia2 of t:he .BCllU'd 'I«lU1d
dstrJlllem::a1ly affect. tile aJdIibilct.\l:al design ar IllUmlll.ty or
IIIlPIaJIInQII of t:be bUUCIirq, wit:m\t. fimt Clbtaining the vr:Ltten
ClllII8mt of the Boru:d.

• (3) Bot. to p'lIint: or IIIIllIe f1I'f/ a1tamtJ.an, c1Bcmaticn,
apair, npJ.....-t. ar d1I.IngeI of or en the C'amal BJs&ntB or to
my «IlIl:at.dB or 8llt8I:iaI: poxt:1an of the building, .tm:luding dcora,
~, blIla:lllia or tez:':r:aoes, etc. w!t:bo1t the mttm lIIplU:CMI1
of t:bIJ DDaJd.

11.6 1III9OCiotJoo'n RJght. of teimJ)t.ial.

'DIe A8Isocillt100 Bhall ilovo a separate right of redlllpt.ioo fran
fcnc1Dlluro of lilly IlDl'bJiIge. not an inst1tut.J.c::nal fust IlDr:t.CJ~, and
tz:an flIICl:Y judoJtent or exoout'l.Ol1, mlIi fran W1p4.Id t4XeIJ of every L-ypo,
1ncludirlg n.I1l prq.erty taxl::s. lJpal acquhing tltw to or an :l.nterelJt
in l1IIqI' Apartmllnt lit II foxtlCk.&11:'0. IlherUf' 8 sale, tax sale or other
judl.c1al sale, tho purchaeor Bhnll for1:bolLth g111'O W'r.Ltt.8ll notice to the
A8Iloc1l1t:ic1\ and sldl notic:o shall also .t.nclud! the mDlJlt ewod (as
dotcIn1necl at' drttez:rn1.n.1ble by lawl. '!tID A8s0cJ.at:ial shall have thirty
(301 c3ays aftor reoeipt of such notice to e1toor plI:'c:I:Ia8B or prcr/1cle a
pu:c:hasor t:Q recSem t:he J\plIJ:t:IIUIt. 'lbe rEll:IeIIptial price 8hall be the
IlIDl.nt IlWlld plus inteNst lit the legal rate to tho date of closing.
~ failure of the purc::hlI.lIer to furnish sldl Jl::ltios, the right. of
redBtpticJn IIhall oc.ntime lIlld may be ela!rCised at any t.1n, b\t. no llIter
than th.irty (301 dAys after llClt.ice.

~----_...._-----_...........-_..~._ .._-_ .
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(4) 'Zb Hoport. l.rt.llfJlly to thu Jluooc:lation or ius QI.leAlI
any <b£aet or need for J'')Jo1U1J, t.M rtlBlll,lnsw~lity for tJlB ratUly­
ir¥.J of wru.ch 1S with'UIu MllOCiaUal.

(S) 'Zb ~ilJtoutse the MsocioUa! ror Xtlpllir'3 to tho Q::mrI:ln
E1.eIrcnts 'Whorl' t.he~ QZ" othut cause for rtr.W.J:' is caused by
the oct or CJIIioaial to act: of an apartnent CWIer, said CMlBr'lI
9UB1ItB, imriteoc, licun9OlJS, ~S, Dr arp.1Dyoes or~t
CCIl1traet:orB. '1l1e Assoc:iIlUt:rI shall haw II lien on tho CMI'l8r' •
.l\pIIrtllIent for tho CCl8t of su:::h mpa!zs which may be oofOl'Cll!d Mel
oollected in the BIIlB IIllIMer 118 c::bmal Slq:larllle8 and II8IIelIllI11!lts IlllIll'
be dlaeted.

(6) Not to mdle teplI1rs to any pll.llbing at' electrical wir1,r19
witbin M J\pIIrb1l!nt WC03pt bl liCl!llSCd pllllbers or electrici8ns.
PllJlbing ml el:;.c:tr1cal repairs within on Apartllent to other than
CcmJa1 E1e1luIts IlMll be paid far and be the financial Qbligat1a1
of tho epal:tnent 0iiIll!lr.

~.

I

(7) Not to 111p.de the iJ:revl:x:ab1e right of any off1alr
or agent of tho Assoc!atial to have access to each 1lp/IrtIlent frcm
t:.imel to. t.ilto during tellIlalable hcK.Ira or at any t:I.mB .in an~
situa~, 119 IIlIilY bl:1 nealSuary far ~tial, ma1ntenanos. repair
or r:epl.aa;mmt of My C01Ilal Elelrent therein or accessible the:rafzan,
or fa r lllitlcJ.nq emaJ:9ElI1q[ repaim tht9:e.tn necassa.'tY to pruwnt d.!Inagre
to Ule CQmr:lrl Elaments or to another l\partIlelt or J\pIIrtII1entIJ.

12.2 ax tho MSOCJatial.

'l'he respona.tbillty of the AssociAtial is 118 follawBa

(1.) To repair. ma.tntain and r:epla.a1 all uf the 0:Il1lIcn
Elements, inl::ltd.tng- all exterior Burfaces t)f the building, pII.J:ttiJWiJ
&pIIOIIIlJ,~ part of the Q:mlal E1£mlnts, Limited 0:Il1lIcn B1lII&\t:a,
ar pan. of the J\partIlEnt (e:xx::epl: doors or 91aBa bl an~
and to llII1inta:I.n and repair all lan~ and rec:eaticllal fac1Ut:1llll
and ari'VlllofaYB .in or qla1 the cand:In.tni\lJl~.

(1.) To 1lill1nta1n, repll1r, and r:epJ.aa) all CCllduLts, c!ucta~.
plUTbing, wiriDJ and other fllC1litJes far tho furnisbinlJ of II/ll';/
all utility 1l8J:VioBs, wt e2CCluJitlg'therefJ:aD appl.1.Ince8 an:i Ii'
fJ.xt:uxes. . ~

(3) To repair all i:rlcidBntal dIlInlIge e:awrecl to lII'l JIp:l:1:IlIlnt.
J)y reIUIClD of the IlCt of maint:enanelll, repa1r, or repJlIC8IlIllIlt u
prav.1.dBd in (U lUIS (2) above. .

12.:3 Alterat:i.a1a IIJld IDp:aI!!!!!!!n!

'J!le AsIlOd4t:1a'i 8ball have the right to lIB1ls or ClIUIlB to bs IIIIIdIt
st:l:\lCtU1'lll~ or~ to the 0JIm:In 21aIent:8 and LtIllite!
Q:mncn 1Ucmlnts tIiU.ctI do· not: a4lene1,y /IfSilet or BIilst:ant1a11y 1nt.erfam
w:ith the en:loyliBlt of an~ If such c!langeB ot'~ do
110 blt:er:lilm tJllI writUin CXlnlIeI'It of tJllI affected apI1J:tmBnt 0IGlIBt' and tM
fiDt Ilm'b,JagIla t:hmIof sball bill fimt cbl:ainelS. IJr:I Il1terGt1a:\a,
bet.t.eJ:mentsor~ IIMll bs approvu4 by the aff1mat1w wte of
CIWII8l':Il of 1Xl-thildl (2/3rI:III) of' the Cl::iIl:IIm E1eIlIlntB if the OCIIt of t:bil
lIS1l8 IIba1l I:lo a CCIIIIi:II &qlerIIlIIl midl 8llCIIllJdB ten per cent (lOt) of the
CUt'DIIlt. .1I&lIQCtIetiai b\I:'iJeIt for tbe year IIlJus sa illpl:cMD!nt has been
lIr! ltSD in an IJllPt'CMild amwal 1lu.CIgal: at' a:41ec:1:ed bl a :I:88eXV8 lJCClO\IIt
11II Ibl:IIn in c:unamt or past amual bulipt:II at' .... sa repair is u •
te8Il1t. of a cuualtiY u e~~. h ClC8t of 8u::h 1l1t:srat1cna
as~ all be liS.'" IlIlI.lIIq !:bs II,plIrI::ment ClII1ll8DJ in ptqlOtt1m......._0.__-111- I
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13.1 (Jolty to P(J~"

It is Mreby decJaI.'ed to b: tm lllCPt'eus duty of O/lch apaxtm!l'lt
CltInIilZ' to pay pralPtly lilCh lIpart.ne1l owner's shlu1::l of the CamDn~
and all atllleSllllW1llta levied by tho 1lOilrd.

11,2 ~9!II1eJ'lta.

AsBeB8ll!lltB dIall be macb and chtemd.ned in the follcw1ng 1MJlI'lBr,

(1) 'l11e Baud shIlll 1Il-P1:tl\e an llMll41 blD]et in adlllU'I(1!
for each !i_l year and slCh bud}ct shall pll)ject the anticipated
1naJIB and CcImrJn Expcr.scs for the ensui.ng fisoal year.

(2) After the acilptioo of a bud}et and Iiltel'lllinatial of
the annual lI8BeSIlI1Eflts against the apartJTent ownem in lICXXlt'dllnce
with the Ilhim!a of the ClatIlDll Expenses Bet forth aboVe, the Board
aMll I18D8SS such SU'IlB by prO'l'()tly notifying all apartnent omars
by del1wrl.ng or nailing not.1cp. t.hercof to s\ri'l epartmlnt owner's
IIIO£t recent ~dd:reSli as sI'a..n by the books and :man'c'.b of the .I\IISOc::LatlOl'l,
!l11e anrJJIll aSllel5SllUllts Ilhall be payable in quarterly inBta lJmenl::s
~ shall be cile anc1 payable in lIcM1ru:le to the .Assoc1.aticn 00 the
that city of eadl fiscal quarter or at all:h other tinBII (including
IIa1thly) as tile Board may ci:lteanl.ne, regardless of mether cxr not
I1Il1JIltIers are sent cxr actually xeceive written notice tI1m:eof. In
additioo, t.ho Associatioo shall haw the pcllro'EIr to leVy special
aa&eIIlEIlBnts a<pJnst each llpartment, if nc::essary, to Cll:MU: additialal
QIrmcn Expenses and shall have the pcMlX' to leVy sldt other special
lISBe£!Jlr.lI'Its· aa provldl.d herein, wtdc:I1 shall be equal for eacb
i\pllrtml!at.

I •

(3) 'lf1c record owners of eCICh J\pl1r1::rIent: end lltlY purcf'IaIIer
llf:X1UJ.r:I.ng an JJ1tcreBt tharC'tin lIhall be p8r8(l]/S1ly liable jointly
and lICMIl'ally to the AsSOCJ acla1 for the payaent of special as well
88 antlUII1 aasosllll1lll'lts macb by the ABllOciAcla1 and far all Cll8ts of
collec:l:ing delinquent 116SCllll'lllents, plUB :In~8t and at~s'
felllJ as hereinafter prov1cb:l. 'Dds pusav&l liabili.ty rr6i not I:le
waived by lIIn':/ officer, enplcyee, director or agent of the Associatial
except by II reJsue in writing signed by the president and the
1I8C.'l:etlIJ;y of the AslilOCiatioo pursuant to specif1c authDrit:y of a
zeaalut1cn of the Beard of D1rectom. A ccpy of the lIutJlcxrizillq
zeaalut1cn as recitod in the Asaoc.iatiallld.m1t8l1 I1hIll1 be attached,
:Inc1udln!J the results of a rcU call vote of thB dI.:mctom ind.i.clatinq
the IIIlIIlIIIilrin which each dhector voted. Such llllbW.ty shaU 110I:
be 41IIcIv&rgec! because of ccnvoeyancB cxr foz:eclo8u:e.

(4) .I\'I'Iy pur:c:hllller hav.lng z:eqlB8ted and a:ecei'led lII\ estoppel
ce.1tifl.cate f1aII the Assoc::iat.I.al &hall 110I: be pe1'&ClM11y J.1able ncxr
haw a lien Ql said pIJD:ihaser'8 .IlparblB1t.for special or lII'lJIUlI1
11I11 Tl!llltB (1111__ prior to thB dd:e of 81dt cezt:if1claml in
ellI:le88 of the lIlD\I1t. sIDm in 8 \I:b e&tq,:ip31.c:ert:i fl.c:Bte.

(5) In tl1e 8WlDt of default :In t1le paymant of an insta11lllent,
tl1e IlOIIrd may accelerate~ inBt:al.1IlIIInts of an lIIlEBlIl1I!I\t
apcn notice tbemof to the 8pI:J:l:mE!Ilt ClIlI'le%' in ci:lfau1.t lohilI:eqxn the
mt1m 1qIIIid bIlance of the IISSllI'II"P1t sball beaaIe dUB upan the
date atat.ed :lD. tba not.1aJ wtW:h lIbal1 not be less thlln tIlIn (10)
daylI aLter: tbe date of the nat1ce. In thB event any II_ament,
1:rIlIt:a1.lIIB Ql 1I..lIIIflI1t or lMXle1el:'at8d lIIIBe8IIlIllI1 a not plI1d
v1thln 1:I8lty (20) days after dUll the A&ecciation aay pmceed to
enbas and c:c1lect the said lIII8EISSIQI!n\:lll against the lIplIrtlIIent
CIIIIIer ClIIdnIJ tbe ... in lIIn':/ II1IIllne1' prxlvidBd for by thB Act, :In­
aJudIng tbe right of foDllClo8u:e and 8lIle. .Ilccept:lInQJ of a partial
PQIlIlI1t at 11II lllresement &hall 110I: es1:q) thB AsIIcc1llt1m fmn
nqu1d.ng praIIlt.~t of the ba.1JmcIl.

-11-
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Ir,) 1\'" 1.\'Wu., ..-r !-"'lUll') JljJdrtnvnl:l oHurul for Selle Ghal1
l.c: lIXC1.1l...'<1 I T'.n tht' ["','(I'nl CJ{ Ulo uhare of tllU Co11T1ln Elq.rnscs lIIld
ilsSt'wzlr.'nUl rulaVd Ihlm~~t) tor <I r..nriot.l t.cnnil1<1t.irl':l 00 tho first
t14y ot UIU !O\Jrth Col'"oo..tr IIIlI'lth fol1owlJl<J th! llDlUl in whic:n this
IJt.OC1..trilUCJll 1:; I:QClxtk;d or for it i ..nW t.emunat.ing ';IIl th.. first
day of thu thud C41LIIldrtr /IDllth fol1~inc: tho clooil1CJ of tho pu.td_
'1M sala of lIlJV Jlp1u'bmnt to ar oparbl1"Jtll;. CMI'Ier lo4'lo is not tho
oc.-wlCllJUC, lho I1CIIinr..c of tho tlBvclapel', or a BUbstitu'tO or altemata
Oowloper, .whid:owr shall Ile tho lat.cr.

(7) '1be J:llJ'w1qlcr f:lI.oming Ilpart:llCnts offOX'fld for Bale shIlll
be ClXC'lISOd fnJII tho p.lynvmt. of its share of tho 0:Imal EI4penScS in
ruspect to those ~l7lcnts during such peria;! of t1IlW.l that it
shall hlIIIe guaranbeed that the ..SSCSllmlnt for 0::r11r0n El<penBe1J of
the cxxxlanlnilSll iapmed~ the lIpartlrent tJWnQJ.'S otl1er than t:hIt
IleVolcpcr ohlIll I'lOt increase aver a litatad dollar anDUllt during
~c:b tJJne tl'.o! ::Jevel.q:x!r shIlll pay any OI1tlIlIlt of Clatm:ln .ElKpenses
VICUl"red during BIIl:h peria;! and not prcducad by the asseUBIl'C:.ts at
the guarante<.d lewl rcalivable fl:'Cl1l the other apa:J:'f:nent 0W'l'IQ1'8.
'1be IJ(Naloper ahall be enut1cd to canool any sudJ quarantee provided
tht!rcaftcr thaI: it '!hall pay its Pl:'qXU"tlcrJat:e aharu of the Cam1Dn
Expl.!llBe£ for ec.'lc:b I.plIrtlrent awned by it.

(Ol In:.:rAWlCtion with tho asllellmmnts, the AalY.lCiat.tal
shall haw a tl of tho powrs, rights, privileges and J.oqal~
provi.luU for. 1Jy th:! J\ct, l1\X!Cifical1y incllding a lien J.;m each
Jlpartl' omt for rJIrf IlJ1l.Iil,id asscSllIIImtIJ and int:arest thereon againat
the ilpartJ:l!lIt CWIer of slldl J\part.tlI!nt togethQr with reAIlQlAblll
1lt.tC>moys' foos inwt'J:cU by the Assoc:il1tiat J.nm.Clent to the c:ol1.ec:t:iQa
of ilSSOSllI1lmts or CIlforoammt of sucn lien. Assc3smenta and
instalJ.m:mts tMnlal I.d'Id other c:harges not paid t<41en duo shaU !:lear
int.orcst fran t:hB d..'1te when due until paid at ~ tna:Idnun legal
rata.

(9) It is specifically ac::knawla'.qed that the prwWans of
Sect.\.cn 711.15(6) of the J\ct am applicable to this ccrdardnilSll aa
it relates to institutianal first IIm'tqageeB, ana further, in ths
ownt an instl.tut.fa1al first IlDrt:.qagee cbta1ns titlb to IaiI1~
by VOlWltary CCI1\IUYI1IlCEl, .IiUCh 1JDrlxp1qee, its 8\lCC08IIQt'S, and lIS8igns
Bhall not be liable for ac:x:rued asselll!lllents of Clatm:ln EIlpenBes ,
d'.:I1·:;<!ab1e to thJ fomler apat'l7lcnt 0W'I'Il!X' as fully AS~ tho I
p:cpert,y WQ.E'Q acquf.rod by foraclosum as provJ.ded by Bect:icI1 711.15(6)
of the J\ct. . .

'of:

XlV. INS:JRlIJI:Z

'l1'll! :insureInc:Ja, other than title insurance 'IIlhic:n lIhall be oarriud CD
the Ca'IcianiniutI Prc::Jpel'ty shall be~ by tho fol..1.ooti.ng praIIisiclnaa

14.1 1'urchase - N8nIld InIllmId.

(1) 1'urchIiIrIe. All .insurance pollciell~ the o:nbJdni\lll
1':I:qlerty shill Iii Purctwred by the lIss0ci4tian ard shall be 1auId
by an 1nBur8nC8 Cll:IIpany authDrized to do business in I"larida.

(2) NIIIIIld Jnaund. '11Je I'IlIIIDS insured shaU be the .IIISBOcJ.at:ic
individually ana lIS agent for the aparblBnt a.merswithaut nl!IIIt.nlI
tberDalii aa agent for tbair~. SUCh po1.1c.tes IIhall~
vide that ~ta !ex' 1cuea t:.hDJ:eunder by the Jnsurer Bhall be
paid to the 1nII.IIanc:le Trustee hel:8inaftsr cSeaignatslS 01' to tbr
M8ClC:iatian lIS pa:N:i.r5ed herein, alii all pol.icieIiI lIIld~
t:hez8an IIblI1l 1le bald by the lIssoc:1at:i.an.

-.:
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(3) OrInar'. IMurdl'lCle. I\!JIlJ:DlJ.l,t ~ID /MyObt.IH• ..nhUT.lI'lCC

COIIerage at. ClWIler i s own~ lJlJUIl OoIl'lCf'lI UoJrl pcrlKlndJ. I'~rty
Old for CIWIl8r's pertlClld1 liabilJ.ty al¥l bV1Jl9 Clll-.

14.2 Q:M:r!lge.

11) c:asUll1.!:l. 1111 bui1.dirl9!1 ard inFrawncnts upon the OnbUnium
Ii'rllpert.y diiiIIl'ii insured in an lIlI:lUl'lt. equal to /Y.lt. lens than 80\
of the LMurab1a rep1.aCl!lJunt. valli!, excluding foundAtlal ard m«:avllt.im
ClC8ts, and all personal prqJerty includlld in the l::alm:ln Elertcl'lts or
CMlSd by the Associatim shall be insured far its value, all as
det.e1:IIIined annually by the .Boou:tl of Di.rect:ors of the Asscciatim.
bit. BUbject. to such dclduet.i.ble clauses as are required in m:der to
abf-lin ClClIIOraglil at. reaBalable CXlSts. Such OOIIeragB &hall affOT.d
~against

\
la) lDGs or d!!!!!lgl!e~liro lll¥i othl!r hazams covered by

• at:andal:d ext:Siiiild CClVl:lrdgC l:lilBleI1t; ard,,
(b) Such otner risks as fran tI.ne to t1Iro shall be

cuatallarily IX70Ierea with respert. to buildings similar in caJEltruetion,
loc:stial and usc as the build.l.l19S m the land, incllJiing, but. rot
l1m:I.t.ed to, flClCldl..ng, var.dali1lll1 and SIIiil1cialS IlI1Bdliet.

121 Public liability in such am:.JUl1ts and with suc:h COIIm'lIge
as shall bc required bY tnc IloaI:d of Direct:ors of the Associatim
incl\1iing, but. not limlt.ed to, hired vehicles, cwned and nal-elWlllld
YI!h1clll c:cM!1"<Ig(:S, and with cross-liability IlrII'lorseaE:nt to COIIm'
llabilities of the Bl'art:m:!nt eMnerS as a group to lin 8plU.'1:mIlnt
ClWnIlI1" individUll11y.

"I (3) Vibrknens C!C!!JlC!!SAtim policy to meet the requireIllents
of law.

• (4) li'ideli~ insurance OOIIOraT_~off1oers' and dUecl:orB'
inaw:ance iihi1ll cm:riet1 bY thO JI.'lSQC'18tIm.

'15) SUch other insur8nCD as the Board of Dil:ect:orB of the
JlB8ociat.\m shAll dOtei'iiilJ1IJ fran tJ..na to t.1Ile to be desirable.

14.3 l'read.1lI1II.

PnladIlllB upc:n ·1nsIIrance policiespurchaaed by the .Il8llociaticIn nU
be paid by the IIBsoci.atial as a o::t1Ilal Elcpen8e, except that the IIllI:lUI'It
of 1rlcEeasB 1n the pa:eaillll ocx:aaioned tI'/ use for other thIln D xes~nce,

1Illsuse, occupancy or abaidlmmIt of lin Aparl:JlmIt or its~ or
of the Q:IIIIJal E.1eImnts by lin aparl:lllel'lt a.YIGr shall be llSIIClIIlIed against
that CliIII&Z'.

14.4 InIAu:anoe Trustee - Shares of Proc:loeds.

All 1Jlsunlnco polJ.ct.es purchased by the lISsoc:iatlal sball be for
the IleneIt'it of the Jl8lIcxljatial end the llpIlrI:lIIel'lt owners and their mort­
9lIgllIIlII .. their mtm:eatB may appear, and Ilball pmvicle that all pxoceods
ClCM!II:f.DjJ pccperty 1aIsea sball be pa.14 to the As8oc1at.\m or to a CXIIIlIeJ:'CiIIl
blIDk in 1'1aI:'.idlI with truat p:MD:S lIS maybe designated as insurance
tI:lIIbl!' by the Bocud of nIJ:uctclrs of the Assocl.atlal (\lhich trustee ilS
bIr.1t.bI mfez:l:ed to all the insurance t.ru8tee) as provided belolf. 'lbe
1NAJr:a'lCl8 tJ:ustee IllIall ngt be Uab1e for payraent of pnmLl.IIB nor for
1:be IDleINa1 or the suffie1ency uf. po1ic1es nor fa' the failure to collect
lIIW inluranae proceeds. '1be duty of the insurance tnlBteo 1lha11 be to
nce1w such prc:ICIeBC!s .. are paic1 and hold the ll8IlIJ in trust for the
JIUZP*S e11lllWhere stated 1n tb1s Dllclarabal and for the b'Jnefit of the
IlPU'l;lamt ClWII8rII and their~ in the fo1lA::wing shares, but 'IItlicb
IIba:nls need not be IIet: forth en the records of the .instu'anoe trustee I
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(1) 1Il..aartlll!!llt OIiIY.!rl!' An uW1.vidOO aha.."'C for each ap.'\rtJlY'.Jlt
omJ:r, 1i.d1Share ooiil9 tho SiIIlIC as t:hP undivided shilro In I:J1o
QmrDn E1cncnt:li~t to IIUCil amer' 8 Apllrt'1l!7lt.

(2) ~. In the event there is II lIDl."tt]age or IlICII:'tI;J/ll
CXI IlI\~~ sMre of the llpIll"t11¥lnt 0WI¥sl" shall be i1t.:ld in
trust for the ra:l:I,Jaqees and tm owner as thoi t" interests INJI'i
appear, provided, hcWeVor, that no nortgli!Jfle Bha11 haw any right
to deteanina or pu1:ic.I.pate in tm dl.IteJ:lll.i.Mtioo as tD whether or
not. any clamIIged pzq:lErrty shall be reccnst:rueted or rcpaiXEd, and no
1lOJt,qa<pe sMlllv..w any r191t tD apply or hIlw Dfll)Uod to tile
recb:t1cln of II ID1't:qal3e debt any 1nsurllllOe prooeet.ls except d1Btributia'lll
thereof Jmde to t.h8 apartment: amer and JlW)xt:qIl!J'le puJ:SUlnt: to t:he
prav1Bia18 of t!lla Declllrllticn.

14.5 Proceeds.

Pxtx::ioeds of ca&IIll1.ty insurance policies shaJl be p.1J.u to tip. .!.Iwur:ance
trUStee unJe'JII tm txltal lWlW'lt of til..: inBurlIlICl1 plOCIlCC1s is less than
ten per cent (10\) of the insured value, in which :Instance the prcceeds
sha11 be paid 1:0 tl'll! MliCICiatioo and the provisials mad!! horeJ.n lind
obligat:iau3 of the lins'.mmce trustee shIlll l::c IIt!!t an:i perfomBI by tile
AslllOCiaticm.

14.6 DistrlliJtkln of Proceeds.

Prooeeds of insurilllCe policies received by the insurance t:l:WJtlll8
shall be dist..i.butee! tD or for the bcnBfit of the beneficial CWI'IeI:8 in
the fol:Lt::lwi.nq manner.

(1)~ of the Trust. All~ of the insurance
t.rIlBteeL:St PiiLi or provisicrlll mad!! therefor.

(2) Ile<XnItructicn or. If tile dIlmalJ'3 flX'1o'h1cb the
p.rcceeUs are paid IS to be or reex:llStruetad by t:he .I\IIacc.ia-
ticn, \:hB rEllllilinirlq proceeds shall be lcld to ds.frIly t:he CICl8t
thereof· as e1aektl!u:'e provided. Any pt'lXX:leds~ after defrol'YinIJ
such cosl:s shall be clletr.ib.lted to tho l:leneficial ClWrIl!t'S, remit~
to ElpiU'1:Il'ent ClIolIII8l:IJ and thou- mortgagees bein '" payable jo!nt:1¥ 1:10
t.hBII.

(3) PIIilI.m:e to 1lecOnBtrIlCt or~. If it 18 dat:el:m1ned
:In the lIIiIlI1Illlr 1lI1i1liW11Bil3~ tliit. C:LDs,ge for MJ1c:h tba
ptocelli':lli are paid shall not be reccnistxut:ted or repaired, t:ha
rIIIIiI1ning protlllIl!C1IJ Shall be distriJ:Qt.ed to tile beneficial CIlIIl8I:'D,
mnitt:ances to ipU:'t:III!nt awners lIlId t!le1r 1IDxt:;agee8 beinrJ pIl1lIb1B
jointll' to t:1lsIl.

(tl cert1flaat:e. In IIliIldng distr.t.but.ic:ln to o'lI,XlJ:'tmIlDt
CWleX'S endtJi8li'~, the :lnaurance t:NItee rrIt'/ mly 1.p:Il IlL
oattifiaate of tile .AIJIJclc1,ati. maCB 17,{ its. preB:ItJent. lind lJlilCWtaJ:Y
as to tb8 n.t/IIfIII of tb8 &pm; bIdllL amers lind tbe1r~ve IIbIu:e8
of t:he d1at:ributian.

U.7 .lIII8ociAt:iaI 8Ill .llqent;.

- 1t -

m: 436 p~tE 482

(.
".'

,.
'.'

..,
'. '.. t.

- -



" ---------------------
;,.:.

>.
5,'....
!'i'

... - • .-II

... -.._---,
ii.\
P

ll!C:oo
529763-15

14. 8 Ilt4lcf j t of M:?r!.gages.

Clertam pravis1als in this Article entitled ftIr.sur.:vICB- are for ttl£
b!rIefit of 1rort.'J89XlB 0:1: llparbtllr'lts and all of such p.mvisicna are
ClCM!!MIlts for the blMef.i.t of any 11Drtqagee of an J\pllrtllelt. and IIllll( be
enfoICBd by such =rt9\9W.

15.1 Det:el:mination to Recalstruc:t or Repair.

If any part. of the CCrv:la1dniun Pmpert;y llhall be dIDrIged by casualty,
whether or not it Bhall be reoanstructed or repaired shall be det:e:r:mined
in the following manner:

(l) t::amaI Elerents and Limited t::amaI Elenents. If the
da1IBged~t is a 0ama1 E1ereIt or a Limited Clamr:lI1 Element
mly. then the cI£ilTlllgeCI property Bhall be recenat:ructad or repaired
unless within siJItY (60) days after the casualty the CXlnllaIliniun is
tel:minated .in 1ICCO.tdance wi t.h J\rt:icle XKlII.

(2) .Lesser Dam!!ge to Apartnents. If /lpartI1eItIJ to wIlJdl
fifty per =t (50\) of the ctmral 1::1sIIents are appurtenant are
faund by the Board of Directors of the AssociatiCXl to be t:enllntable
after the casualt.y, the d.IInagcd property shall be reccnst:ruetet'l or
repaized WlleSS within SlXty (60) days after the casualty the
c:x:nbnf.niun is temI1nar.ed .in ar::amiarlal with Article XXIII.

, (3) Ha~ Damage. If I\parb1ll!nts to tl!lich nm:e tban fifty
per cent (50rof the O:moon E1em:lnts ard appurtenIInt are found by
t:Jia 1IOa%tl of Directors to be not tenantable after the CllllIU8lty,
whether the dlna'iJ3Cl property will be reconsb:UCted IlIU1 J:ePIIimd or
the ccndcm1nium t:el:minated shall be detc:lJ:m.i.nBd in the fo1.1.clw1ng
IIlBrVleI:'I

(a) '11le AllIlOC1atiCXl shall prarptly cbta.in reliable
and detai:k!d est1mates of the cost to nb.dld or: repair.

(b) IlmBdiat.ely after the det:eJ:minIIU.cn of the lIIlmIlt
of msurance proceeds the 1lS8Clc1at:i.cn shall give not:J.ce to all
epartmsnt ClWJlBI':ll of the casualty, the extent of the dliIJIal;Ja.
the ut:imlted cost to z:ebuild or repair, the lIIOImt of inmlr8llC&
P"""C'Jlris ana the estimated llIllI:Ult of assessrrent8 nquixeCl to
pay the excess of the cost of reconstruct:i.cn or: repair over
thII 1IIICUIt. of insurance prooeediI. SUCtI not:J.ce Ilball call a
1IIEl8t:1n; of apartmlInt owners to be belli within thirty (30) c1aya
fmII the IIlII.1JJIIg of such notice. If the reccnstruct:i.c and
J:eplI.tr is app:&:DVed at such IIIl8ting by the ewnem of llOWlllty
fiva par CllIIlt (75\) of the 0CImr:z1 Elements, the c1Bnv.lgsd
ptqm'ty wU1 be reccnstrll::t:ed or~ but it not 80
~, the oandaminiun Bball be terminated v.l.thcut~t
.. e1.IIsIftIre pt'QIIiCled. SUCtI app;tOIfIll IIl1J)' be e.xpressec1 by wto
CII: in vr.Ltirlg fJ.:l.ed wi t.h the l\88clciatJ.cn lit or pt'ior !XI the
118etin;. 'DIe IIIql8nIle of such del:8I:lIdnat:. 8blIll be as-aed
against: all epu:lJIelt cwners in pr:qlClrticn !XI the1r shares in
t:hD CDIlaIan BleIIImt8.

Col) ClBrtificate. '1be insurance trustee IIIilY :rely upon
• ClIIlC't.if1cid:ii Of the Jl8scx:.1atJ.cn IIlIiB by its pres.ideJIt Md sec.retary
to~ whether or not the~ pxqlGrt.y ill to be .teCCIl8tr:uct­
Id m:' npd.red.
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l~.2 ~~ and Spoqlficdtions.

My r.v;:t;nstruct1on or rojJ<1ir I1WIt l.<! b Jbst.ilntia lly l.Jl ar-<.ord.:lnce
wIth the plo1l1ll and spcciflcatlCllll tor the CIli.rpnal I'!iJrovamrlts, l-OX"tials
of which aro llttachtd hereto iUJ oxh.ibu:s; or if not, then acca:dil'l9' to
plana and spllCll1caUono:; awrUlll:ld by I:.hc lJr.drel of lJiroctol:15 of t:1aJ
A::lllOCiaul'Jl1 and by till! <MlCrA pf not lellS than seventy five per cent
(75\) of the omron Elcrll'fltll, inclucl.Lng the CMI'Itlrs of all J\p!Irt:llE!l'lrs the
planB .for which arc to be alt.ered. which apprOlfa1s Ill1All not be Ill'IroSSOI'Iably
withheld.

15.3 ~iDiUt:x.

'1he respawibility for rCCOlUltructial and repair after casualty
shall be the SlIlOO as for naint.enanee and repair of the o:ndanini\lll
P1:qlerty.

1:).4 1Is6OllSll1l!llts.

If the proceeds of insurance atu not sufficient to defray the
cstunated CXlSts of recc:nstruction and repair for which the AssoclAtial
is responsible, or if at any tine during such rcct'nSlJ:UCtial and repair,
orupoo carplcti.on of such rcconstrue:tic:ln and rf3l.'l1ir, the funds for the
payment of I:.hc CXlSW thereof arc insufficiClit, IISlICsaraents shall be IIBde
agAinst all apartlmnt ownsrs ia sufficient lIIIICIUllts to prOIfids fun4a f=
the payme.nt of such costs. SI¥:h asllQllS'III!Ilts Bhal1 be in prqxxct:ial to
the owners' 6hams in the o:mn::n E1sIents. 'l'he prooaeds for this asaesIlIIEI1t
shall be deliwred to the ins'..ll"ance trustoe in II t:J.ne1¥ 1IIlII'llJiiX'.

15.5 Const.ructia'l Funds.

'1tIe funds for payment of costs of reccns~ and repair after
casualty, which Bhall ClC.lMiBt of prcooecls of insurllrlC8 held by the
insurlll'lCl! trustee and funds caUected'by the Associlltian. fmn UBeIIII'"
Illll'lts against~ owners, shAll c:a!stitute a OCIIStI:\lCtiaI fun4
which shall be disI:lw:sed in payment of the COIlts of reccnst::I:UCtial and
repair in the fo.1lali.ng~ and orderl

axJts(;~~~f:xt~.~f1Is~:=:=,:o~
or less, the 0CIISt:rueticn fultd Bhal1 be d.isl:m'sed in payIIIElIll: or
such CQStII by the 1IsllCClAtial; prOIficlsd, hcwever, aucb funds sbaU
be disbu ed in the IllIUIner hereAfter prcNiliad for the CCInIItruet:ia1
and reo,,!..:, of IIIlljor dimJge if the d.!It'IlIlged~ includs8 structural
part!' ·f the building, or if requested by a lIm'tl;Jageeof an~
III!I'It, the p:oceecls of wh1c:h are included in tile CXJIlIItruct:icB\ fund.

(2) 1Is1l:lCiat.ia\ - :i~' n tile 5lDUIlt of tbe eadlnatsa
OOBts of recaI8trIiCtLii r by tbe 1III8OC.1atial is III:II:e thin
$20,000.00, the CItll1Struct:ian fund shall be cSiBlu'sed in pa]IIIBlt of
such caJta in the IIIIII1Ile1' requitud by the BoarQ of DiJ:ec:tan of tbe
JlBsociaticn and upcn~ of lin Ard1iteet qualified to pract:.ice
in P'lorida and enployed by the AfIsociatial to 8upeJ:v.iBe tbe wozfc.
'.!!Ie pt'Imal acntrllatinq for the perfOI:l"lWlCB of the repai.xu or ZQClCII1IJt:rUCial
ahaU requim lIS a oonditim of tbe c:antract that the ccnt.rac:tar
preIIr.ide t\) tJIel CllnA'IJ, and ~ the lIssociatial, a p~ IlcIMS 88
de&cr.f.bed in secticn 713.23, Florida Statutes, 1975, in ardor that:.
tile~ Prq:Ierty and .I\pa.rt2IIIlnts ahaU bB UII1Iqjlt fmII
aectJan1cs' lienII. .
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14) tnllUS. It shall be preslJ1a1 that. tho first llD'Iiell
~scd PiJYIll:'nt. of CXlSts of reconst:nJr."lOl1 and nlpaiJ: shall be
ftall insurance proceeds. If there 1S a balance in a QCIllItrIlCtion
fund after payrocnt of all <:ost& or tne recoostructim lind repair
for IoIhich tho fWId io established, suc::tl bal4I'ICIC shall be dlSU.ibut:ed
to the benefirial cwner6 of 1:hu fwuJ and In the IJ\'Ull1er elsewhere
8tatedl except, hoioIliwr, that the part. of a w&t.ributial to a
beneficial ownar that 1s net. in wcceS':I of asSC6Sl1Vmts paid by B1.ICh
c:lIoII'l8r U&lo tho constru::tioo fll1d shall I1Dt be I11lIde psytlble to My
~.

15) OPrtit'iC'4te. Notwi thstandinq the provisioos of this
r.oclarat:.iclli, the IiUliirance trustee shall net be req..w:ed to deter­
mi.ne whether or not 8UI1\S paid by aplII1:IlI:lnt owners upon asscs,lIl1elJtB
8ha.1l be dep::lSlted by the Ilssc:x:iatioo with the insut'iII'IlXl tzustec,
nc.r to cJetorml.ne 1olhet:har tho d:l.sburSElllll1ts fran the CICIlSt.r:uctial
turd are to be upcn the 01'001' of the Ilssc:x:iatioo or I:4XI'I approval
of an architect or otherwise, nor 'Whctller a disb.a.SI!III!!Ilt is to be
IIIIIde frau the coost.ruction fWd nor to deteJ:nun.! tho payee or the
ilIlDJrIt to be paid. Instead, the insurllfljj;e trustee IIIIIY rely Upa1 a
C<lt1:1f:1catA of the Assccialioo ll1l1de by 1t1 pteSicimt and IlClCretary
as to any or all uf suell matters and statinq that the S\IllEl to be
paid are due and properly payable and stating the ._ of the payee
and tha lI1Qmt. to be paid, rravidad that wen a IlIl:l1'tglIgee is
requi.mi by this I:eclarat1al to be M1Bd as payee, the insurance
trustee shall alllO narre the IIDrbJ&gee as payee of any distributial
of insurance prccoods to an apa.rUlent ClWIIe1"' and further prav:Lded
that IlIIder the follow.ir.rJ ciJ:'ClJl1Stanees the awraval of an aNl.iteet
IIlIlDd by the ABSOCiat100 shall be first cbt.a.intld by the AB&oc1ation
I.!P9'l di.s'tA1rserrentB in pa}'llllnt of costs of reccnstru::tial and repair:

(4) Nlen tho report des;;:ribing tho loss, lIlh.f.cI1 Bba1l
be required b'1 the insurance trustee fran the Association,
&:DllS that daI1age to the property includes dBmage to lItJ:ul:tural
part:Il of the building.

(b) tPn request of the ABsociaUoo, or l'.1lqIOB8t. of:
a mart.gagee of an I\partllElnt.

15.6 PiaJnent Dalain.

'1!le t.IIId.ng of a porticn of an llpa.rtlllmt or of the CCIII1DI B1emant.s
by IIIIinl!nt cbmUn shall be deenEld to be a casualty, and l:ha llWlIrds for
II\Xt1 taJdng Bba1l be deeDEd to be pn:x:eeds fran insuIance at IICIOOUIlt. of
thII c::asualty and shall be deposited with the insurance truIlt:se or the
.Auclc1atia1 118 aIxwe provided. Even thcu.Jh the awards lIBi be payable to
~t CMIBl:lI,. the IpIlXt:mant 0WI'I!lE'8 shall c:'Ieposit the lIIoRIrds with the
insuzance trustee or the A1Ssoc1at.ia1, and in the went of the apartm:lnt
ClIG1III:8' fai.1ure to do 110, in the disc:xetial of the Board of Directors of
thII JllIIaoc:iat.ic a mpecial aesessnent shall be made against a cJeflllllting
IIii"lIZtlaat ClIoIIISr in the IIllOInt of SllCh apartment owner:s' -mi, or the
camt. of IIUCh award Bba1l be set of'f against the IIl.IlIJ henaft:er IMdo
payable to INch owner. 'lbe prooeec'ls of the lIWiU'ds shall ba d:L8trllluted
ell:' \&II! in t.he JMnnBr prgv1deCl for insurance prcx:eeds except: thI'It when
tile CIllIII5l:IId.n i. nat to ba terminated and ale or m:mI llpllxtments are
tabn in pu:t;, t.he t.lIIdI9 shall have the fol1.clwJ.ng effect8.

(1) cl:b1e:tat Re4Jced But '1'eMntable. :u the t.aIdng redx:es
tIw 111m an IlpU:b1lsnt and thB ri1IIi1i'iI1i9 port:ian of the Apar\:mlmt
can be IIIIIII5e tenantable, the mmd for the taIdng of a portiat of
tIw .Il(lUbIIent shall be used for the fal.1c:lwing putpCIIIllS in the order
Bt:at:8l! and t.he folJ.cwing' chimges shall ba effected ill the oandcmi.niuml
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(2) {lPart:nent H:ldo Untenantable. If the t:aki.nq destroys
or 90 rtniJ<X·s tho 81 l!:C of an JIjJartIlJ:!nt that it cannot be IIlIKIe
t.enantabl.u, the .award for the taking of the ·l\partIl'mt shall be used
for tJ.e fol:J.aidng~s .in the orcbr stated and the fol.lowing
cIlan<;c3 shall tA· effected in t.hr: caWan1ni1.lll:

ar"•

1.1) 1w! J\jMlt.lllllll 1l1ld.11 IA: 1!k1'.l:! tL.~ ..,,,!.lhll1. II U~

,'.... 1 t.r :;~h welCr. 1.:.lO'.:f.lUUs UV! illlYl'."1t. of tJ.u .:r';,lI'l. t_"o ••'tlltienal
hv. ~l r'111.11ru1 ..1...11 b. lUIll<.:IlUI od ""JoUl1!lt. t.he: tJWllt.'~ Ill' U1I1
J\j..arlm:nt.

!b) 'ItK" bo11.:.t\lx! of Ul(. oJW.::.rd, 1f any, !lhall be dJstrUJutod
W UII1 lMIV'T of till" Jlpilrtm:llt. <1Ild to eaeh m:>rto:J&900 of the
"'~trIm=Zll, tJ_J CUll1lt:.1llCX! wing payallle jo1ntl¥ to the omer
and 11m I;IJdlJOO8.

te) Ie t.here is a balanCX! of the award distrillute4
to t.ha Ilpart:Jrr:nt owner or IlDrtqaqoos, the share in the Clc:Imal
Elcm.lllt.s 4PfJIlrt.CnIUlt to the .A{..a.rt:ITCnt Bhall be equitably
roweed. 1hlS shall be dcoo by rOlbcing su::h share ill the
p.ro(Qrtion ~ ~ch the floor arca of the Apart:Jrr:nt is I:8dlcIec1
by tho t4k1.ng, and then roocJ1PUti.ng the shares of all apart­
ment ClWI10rs in tho a:mron Elem:mts ll9 percenl:agcS of the bOtAl
of WJI r W'leU'llS 19 r~d by the l:dIt.ing.

la) 'J.'OO maztet value of such an Apart1l'Cnt :imIled1ately
pnor t() the taking shall be paid to the owner of the .Ilpart­
ment and to each IlDrbJlJqee of the .l\partIlent, the rBIIittanellt
being payable jointly to the owner and m::I.ti:.gageea.

lbJ 'l1:le remaining port.1al of such J\part:Ilelt, 1£ any,
shall I:Jecme a part of the CcrrnaI E1eJrI:nts and ahlI11 be placed
in ClZId1t.ial for lASe by all of the apartmEIllt I:lWll&I:S in the
manner provided by the Board of D1:r:ec:tors/ pmvided, if the
cost of such work. shall exceed the balance of the fund fmII
the IlWlU:d for the taking, such work shall be appr:oved either
in writing or at A meeting called for such JjII.lrpClI'Ie by ClIIIIm:8
of tw:>-thixt'ls 12/3) of the CCImI:in ElEments. ;

Ic;:) 'D1e shares in the CcrrnaI Elel1Ell'lt.s appurtenant to I
the .Apartl'illnts 'W1ch continue as a part of the ClCIlCIalliniuD
shall be equitAbly adjust:ed to distribute the ewnership of tbII
Oamm r.JeI1ElI'Its llIID'II;I the reducec1 IIIIItIer of ClWnIIrS. '1hi8
shall toe dcne by recc:uputing. the shmes of such cont:1zluiJlt;l
owners in the CcJmal El.eaents as percant:.llIgeS of the total of
the shares of such cwners as they ex1ated prior to tll8 adiUBt2lBlt.

(4) If tll8 lII'IICUI1t of the IlWarc! !or tbe tIIk1DJ u
not suff:lc1ent to pay the maxkst value of the CDlo&Ime4
Aparbllent to the CN181" and to ca1d1tial the telllIlinlnq pclI:'tioD
of the~ for use as a part of the Q:I1IIm B1eIJmts, the
addit:1onal funds ::equized far: such pu:r;poses ahlI11 be J:airled by
aIlIIeSIIllIlmtil aqa1nst. all of the apartIIEInt owners tao will
CCIlt:1n1le u CloIIIllft of~ts afteJ: the d1angeIJ in the
c:andaniniUII effec:ted by' the taJc.:I.ne'. S\lCb ll8IIeSIlIIIIlIts ablI1l be
IIIIlCIs in~ tu the shares of such owners in the Q::mIII'Jn
B.1.eIIwiints aftIIr the c:hanges effec:b!d by the taking.

(3) Arbitrat1t:.n. If the market value of an JpIrt:IIIlnt
p:d.or to thI!i t:ildiij cannot be aet:erm1ned by ~"1lIlIlt bebIeen the
~t owner and nart:qaIJeeS of the lipu:bnent and the .lIs8ol:1atial
witJ11n tJW:t.y (30) days afta:r not:.ic:e by eithaJ: party, such VlI1uBII
8hII1l be detezJIl1nad by amitratial in lICCIQJ:lSBnc8 with thIiI thm
tIId.IIt1ng Nlea of the 1tPlBr.1ean Arbib::atial AsIcc:1atial, e:KiCllIIPt tha1:
thIt amitJ:aton lIhall be b«) 121 appra1llera appoint:ed by thB .IlaBJ::l.alII'I
ArbitJ:at1t:.n ~lOC'iatJon 'lotio 8hlIll baBe their cSet:mminlItial upon lift
llIMt'IIgIiI of thlW: !IH1I""isa18 of the Apu:1:IlBnt, and a juei;lalmt of
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spec:U1c performa:lCll! up..I1 the award rendered by the arbiUAtora msy
be entered .in lJIIy t"QIU't of c:e::npatent jurisdicticn. 'lbe cost of
arbitratim prcoeed.iJlqs shall be asse8lMld aga,inst ill apa.rf:mant
ClIloIIID:lJ in pzqlO.I:'t1cn to tre sI'w:es of tile C'Jiolhlr.t'S ill the CcmlrJn
B1Bll!lltll AS they exiatad prior to the c::t'IllngeS effected by tho
tlIk.t.ng.

(4) J!nIn2ment of Dec:llaratia\. 'lbe chllnge8 ill ApBrUnentB,
.in the CblillOll Ell iiRents ana In tliiB i:Jwner&JUp of the Q:zmIln Elem!nts
\tl.1ch lire effectl1d by eminent danI1in Bhall be evidenced by an
IIl1Brllinelit to this Declaratia1 of o:mi:JninJ.\II1 Wddl ImIIllinent need
be~ OIlJy by a IlIIljority of All Dh:ec:tors of the AslIOC1atian.

XVI. PR:HI!n'l'I~ CF l'URl'IIER 5UBDIVISI~,

.
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XVII. SBVE1'llIBIL1'1

18.1 Article lUIl1 paragraPl titles 1nseI:ted throughcut this Declaratia::
IIDI .inblnded cnJ.y as a matter of CCIlMlI1ience lUIl1 for referenoe, and .in
no UIY def1ne, Jjmit, or .in any way affect this DeclaratiCln or the
ClllntII!ntB of the llIlItm'ial cantained .in the Articles and paragrlpbll.

18.:l thinsvur the cantext 80 nqu!Dl8, the use of l1lJ';/ ganCIIrr shall
be deeIl8! to iIlc1ld! all genfers and the use of the plural Bhal1 :lncludB
tile 1I1ngu14r, lIDS the singUlar shall include the plural.

18.3 JIB UJJel! here!n the tam "nEatIiIr" IINIIS and refer:B to IqI'
panIlXl, natural or cmporate, 1Ib;) beccmss a IIBltler of the Jls8elc1at1cXl as
described .in thIl ArticlU ancl ay-:rawu IoltIethar or not. that perscn pu:t:1clpateB
.in t.hIl!I Jssnailltta\ 118 a 1IIIlIIber.
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owner I:J t'l';,l;' "If:l Ih: Wt:r.'l:l of tilt! O"nJUllinhl1l Do''UllY·nr? or :b.Iles ard
!:',"'.pJldt. ...... _ UtL: ,,;""i&11~/lf:l 1~')r·.1 "r...til Ix! cl·!,.a.lc..u to n,;:w..:r tl.~ cost'l
C/f I:.i... pnc'''''lVl dIYl su<:l. reasCllablc dltCll'lloy&' lc<"U I.: "...y bn <JWardcxl.
by the Court..

XX. PIUIlSlctlS FOR AI11'ERATI0I i:P APAtUfolElmi BY 1E'~:l'.G'ER

t';l!J PIOIISIOIS FOR AMl-"lf.1IlI:m'S IN Dl:.VEIQP~~S J\ND MES\EP£' 1nI~

20.1 Alteraticn of llparbrent ard Alrenc1nent to Declarllticn.E:t.
DeVe1gPer.

DeVeloper reserws the ri·jht to ctIan<,e the interior design ard
arrangcsmnt of any .llpiIrl:llents without any anJel'll:lnEnt to this Declaraticn,
so lcng as lJelVelcp!r owns the Apart:lrents so altered. Developer furUer
reserves the rignt to change the nl.l1ber of Jlpartlll!nts, the boundaries of
the Ct'mID'l Elsnents, tM boundaries between 1Ipart:mmts, t:M Ii1ze of
Apartments, to CCIIbinB l\pIl>:brentll am to sewr .Apar1:IrEIr.~ so oarb.inec2,
provided tllat such c::Mnges shall be reflccl:oc1 by an~t to this
Declaratian. I! 1ID1:".! than CIle 1\parttrent is e:t1\CIel:tIlld, the Devel.cper
shall I1RJOrUQ'l. bet:wcl:!n the J\part:lIJmts i.'l !lUCh 8IlE!11dment the Bbaree in
t.ho COl1lon Elant!l1ts lllbich are ~UllUU1t. to the ApartnEnts affected.
Such a,':l ilIl'e<lldnEtnt of this 1leCl.aralioo nceclbe signl\d I!II'ld 'acknowledger:'l'
only b)' t.h<.l l>'.!II'elcper ard need not be awraved by the As&ociatial, other
apartr.ent amara, or lirmorr. or 1l¥:IJ:t.g£lCjElCS of ot:llar .I\pllJ:tIrEInts or of t:.he
ClClndan:i.nlall, elClXlpt as l.i.mited by 5ectial 20.5 1:lelow.

20.2 ~t to Declaraticn BY Devel.cp!r.

Until transfer of cxnt:.tol of the Assoc:1atial to the aparttIIent
a.mers under the provision... of Sect.i.al 711.66 Florida Statutes (1975) or
unti:J. sucb earlier wluntary transfer of cxntrc>l to the apartment tIo118r8,
t:.he'Dewlcper reserves t:.he right to IIIlIltd this Dec:laratial ard any of
t:hB Q:n3an:1n1U11\ DoclIIE!ntB, which iIIenl'Irmnt neacJ be sigmd and acknaorleSgeL'l
ally by the 1Je'R1.q:m' and need not 1le lIPPtoYed by the ABsociat1cn.
Durinq such period, the prov1s1auJ of 520.3 bolcw shall l1Ol: apply.

. ::0.3 ~t to Decl.arl1tial bx~.

In addition to other proc:edurss prov.idlxl !»rein, this Declarat100
of CondaIIin1l.111l1'iJ.y be lIIIlUIded in the following manner. •

(1) ~. A %88Olutioo for tl1e adqItial of a prq:lOlIllCS
llllel'lliIent llII'I\Y ptqlClllIed by tlle 1loimi of Direetorll of t1'Ifi Aasoc1atial
or by tl1e aplU:tInent amera of t:l-.e ABacciatial. Ap/U:tII1!:nt ClItII'mlI
may prcpcse BIICh BI1 aaendment by an insl:Nlent in writ::Lnq dhecte:'l
to tl1e pr:esidmt. or li8Cl:8taJ:y of the S04I:d signmd by not 1s8a th:m
ten per ClIIJ'It: (lot) of the lIpIlrt:mmt owners. 1InBlCImIlIats rray be
pzqlOlieCl by tl1e BoaId of J.>.i.rect:cxr: by actJ.m of a IMjarity of tn.
Bol'lM at any I:lIIgU1arly OCMtituted ueeting tbeJ:eof. Upcn lin IllIIIdIIllnt
beir,g pLqxwe4 IllI herein provided, the JlolUd of D1Eect:al:a Bba1l
call a~ of the apart2IEnt cwnera to be held not lIOCIlIlII:' tb8n
fifteen (15) ~ JIQr later than sixtY (60) days t:1'lexeafter for tlw
puEpClIle of CII::Il&1.dering said IlIlIWInElnt. Nclt:icB shall 1le given ...
prcw:I.ded hBre1D. ltparbnBnt owners not pI:e&ent in pn1ICIl ex by
proxy at the IIIIet:ing CDUlidering the IiIIIIIlIlClment IIlIIY fII\P1'88lI tbiliJ:
a;pp:mvalm: cI1&IJppI:oval .in writing,~ prior or lICllllClE'8 than
n.inety (90) days IlUbBequent to thelllletinq, prcwJded BUCh lIIilPW'al
sJWl' be VII1Jd cn:l.y after mtioe IllI prc:JVidBd heJ:8in ,liIbaU haWI biJen
given. Bxi::liJFt. all~ hel:ein, BUCh approvals JIU8t be by
CM1StIl ::If act less than 2/3J:dS of, the CD!IIIln .B1sDIlnbI.

-20-
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(2) ~.

Ca) Boar.:t or Dir~!: At an, lI'Y.Y!t.1ll9 of the Bo:IrQ
of DJ.re...'"tOr1i durJJ'lg' wtu ell a r(-SOlutlai is ClLlo:."JLiJd IInder whicl1
lUI lIIlIlldrent to ·the Declaration wJ.J.l be BUI:IlIittod to the
IIU'lbt!rs for approval, thc rr.soJut.l.cn of tho Board proposed for
adw:ptJ.cn (which shall incllX1c the text of the prcp:lIICc1 amanclment
to the Dec:laraticn) shall have be<.!n furniBhad to the Diroctars
at 1e&:Jt t1olo (2) da;lS prior to BUch 1Irilet.i.ng of the Dil::ect:ors.

(h) Meai:lers of the Asscx:iaticn. At I1!In'J Ileet:ing of
the IIIBltleriI of thC AsSOCiIadcn durIn9 which a xeaoluticn :I.B
adopted by which this Dec:laraticn is lIlImded, aucb xeaoluticn
of lm!I¥b:mt p.t."OpClIleCi for lldcpticn by the IlEIlilers (VW:h shall
incJ.!Jde the t:ext of the prcposed anemment to the Declarat:.icn)
IIhall 1UlIIe been previously forwarded to the I1BItlers with the
IIOti.oe of the IlECting lIB rB:JUi.re:l by till' By-L!lws of the Associat.icn.

20.4 Elfecut.icn and 1leoording or i\nend::amta•.

A ccpy of ea:::h lIll"eJ'ldl:"E:t shall be llt.taehed to a certificate Oerufying
that .the umr:4lent WlIB duly 1Ido~ Illldcr the requirerrrmts of tbis
subsectian, mich certificate shall include tt.e ret:Ort1ing data 1dentifyirq
~ Declarati::n. '1be certificate Bh4ll be executed by the presUlent of
the lIsaociatim and attested by t.be secretary with the formalltiaa of a
deed~ and shal:l be effecl.1ve upon recoJ:dat.icn j,n the Pub1Jc~ of
CLtrua COUnty, :/!'1or1da.

20.5 Lindtatia'lS.

kt!I IIIl!!lI'Id1ent to the Dec:laraticn, 104lether acoarpliBhecl by the
DMl1q:ler gr effectai by the AsSCXlJ.atlm, shall not c:hilIIlle the size of
I1!In'J ccndamini\lll.llparttnent in any material fashial, mat:.erla1ly alter or
IIDtify the Applrtonsnees to SI.lCI;l J\part:IIent, o' c:I1IIIlge the~ or
percentage by which the a.mer of the Jlpart.mmt shares the Q:IlIIIXl E!cpenlIalE
l'II'Il! ClIoII'IIJ the ClaJrIa'i Sw:plus unless the reca:tiecl. owner. and aU :reca:'d
bo1deJ:II of liEna, m any Jlpa.rt:nent thus affected, shall join in the
lIilIIIlCUt.1cn of such anrn:Jment. No ISIlI!IX!ment Bhal1 discr:l.ainate IIgainst
any apartment owner or aqainst I1!In'J Apa:r:1mlnt or clllSS or group 9f llpartmIlnts,
unless the apart2tleInt owners so affected sI1all CXlIISeJ1t. No lIIl!lSDDent to
this DlIclarat1m which c:hanges or IIDJifies Article XIV (Insurance) or
Article XV(~ or Repair After CllBualty-Fmlnent J:laDlIin)
8ball beca!.B effectiw until IIEMlnty five per CI8I1t (751) of the first
~ ilohUng first.~ en .Ilpart:IIBnta haw ~ted, j,n
writ.1rriJ, to such elllli1ilment and such IlI1mdlllBIlL has been IJIIIIlZOII'Bd by
Cll8IlSI:'lI of IJ8IIB1ty f1, ..0 per cent (7St) of the CJ:Imm B1eIIIents.

XXI. RIGI1'S CII!' IEIIELCI'ER, :JNCWDINJ SAI£ CR I£Illl£ (F .l\PMDENTS
0IlBD BY 1'l FlU CF lEil'l'RICrIQlS SET rami 1B ARl'ICIE X.

"'!

W::OC
610765-21

- • .--..
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salon offl!",', ':11spL:iy 81'JM, MW lJllPl~,'l in tht> CIJIldr.milllllll uffioo,
u:;o UtI COI:rol".1::1arents, dllll :.hcw ''Il'ITtl1¥!ntts, ~ "uy irr.·':,' ,",..liyn U";'a
CXJlIlI:lrClll1 \1Sil9'il right to such other ~rsontl or CIItlLics us U!Wlopar
Iflllly cl'x:lose. A sales o.Efico, si'iJllS and all ib!lll9 ilI'IIi litnrolturc ~rt.'lining

to BIl1es sMIl lV,It b<) cr..nsidcred O"JIYlaniniun Pz:cpPrty and '!Ivlll remain
tho pnlpC!lCty of tho, Ikl\'ekiper.

'DIe CCIldaniJdIlD my be temdnated in the fol.l.aw.inq IlBnI'Ier in ld11t:1al
to the~ pr:avided an the can&mini\lll J\ct.1

23.1 Deab:uct.ial.

In the ewnt it is detemiJIed L"'\ the IIl3IlIIm: e.1aleiotleI:e ptOVided tMt
fal1.adJr:J c::uualty~, the dsnaged prcpert:y will not be %l!plli:m4 or
reccnst:ructed, the ccRlaninil.l\l plan of twlBrBhip will be tberEtJV teJ:minatecl
without~t or further meet:.ing.

~3.2 !gree!r!nt.

'1M c:icnd:JnW.iJD my be teminated without a~ by the awmvI&l
in la'it:ing ¢ all of the record oimers of tbo~ therein, and by
all~ ClWI'llU:lJ of~ therecIn." , ,

23.3 'lm'minat:ia1 Meet.ing.

If the ptCpClIIlJl! t:ez:mlnaticlll is su1:IIlitted toB neet:.1ng of the IllIIIIItiGJ:II
of tis AslIaciat.1m, t:he not:ice of Iolhich meeting' 9i- not:ic:o of the
pa:p:IIIllllS t:etlnl.nat.iaI. and if the epprcwal of the ClII1lerB of not lea t:hIIn
..,.ty five per CIBIIt ' (75\) of the CCDm:In £1eIIBnta, ana tl1eir~
of Z8CIClIld am abI:iU.ned in wnting and hCOm.d in th8 Off1cia1 Ri:lclat'dI
of Citrus ClOunty, Plad.cSa, not. latIlr tban n1nltt;y (90) dlIya fmD the date
of aucb maet:i.ng, frhen tblllIliPzavUlq ClWnBI:lI shall haYe a coUocti'N
gpt1cn to !luy all Of the .llpaL blii,tA of the otbez' ClIlnlI:8 far the pedoiI
~ en the ClIW l1ln!I::'elS~ (120) dlI\Y fmn the datil of IlUd\
1IIIIet:.iJ¥J. SUCb~ IIhiIll bei~ 1ml:ll tb118ll/iIiraticD'of
1:hD ept1aI, an4 it! the cpticn 18 ellIBEd.8lld the appr:wal IbIIll J:eIIllIln
~~. Such qdcn Ilhall be upcI1 the fol.lat1ng t:8DIIJl

(1) QmBI:lI,of~. Each apart:IDBnt: 0II'leJ:~
t:bs te1:IId.MtlCii 86iiU B pre-EI!lltive r!9ht to llllbBcr!be to III
1JlqI:a!. IJI1lInl hi t.hIl cptLcn, tihic:h right hi treely 11I8ignable. 8Idl
!NbscrJptian IIIJ8t be pta1ptl.y~ by writtan notlcB to that
effect to tID JIaclc.lat.tcn within a'lB hund!:ed (100)~ fmD t:IIe
aat:a of th:I t:II9:l:IIlnat:1al -.ting or IIId1 pre-enptJ:ve riI#lt to 8lDIclr::IbI
shal.'4.~•

I',
t

Ii
'I;,'j
;11

: I
.':;
. i
I I

'iI;
I:i;
I
l
I

I
i
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(2) Decrcille O!r!)'UOO. 'nlc opt.i.a\ shal' be exerciRed
cn1y in it.s tmt:iTP.f.y the purdl.aso of all non-approv.1.lllJ Apart-
IIIElI'It.R by delivery or lnailing by registered mail to tolCh of the
zocw:d 0lr0Ill0r8 of the lI.part::nelts to be purchalll>d (Wl th a copy to
each IIOrtgll':JOO ,w;UeIK)r) l:he foll.cw.l.nq instru1lElnts;

(4) A certif1cate executed by l:he president and sec:retaty
of t:hellIISO~:dllticncertifying that tho c:¢ia'l to purcIwIe
.l\part:IIelts' amed by CIWIlCrS not approving t:eI::tni.nIltioo has been
e2CeX'Cised as to all of such Aparbrents. Such certificate
.ahall IIi-a!""! the IIlII1lellJ of tI'1e perSCllS tl:llIB:I:cl.sing the qltia1 lII1d
the.Apllr1:m?ntB fxan 1obi.d1 the opt.l.<Xl participllti<X1 is rlerived.

(1:1) J\n agnlEIIlBIlt to purchase upcn the te.z:mB herein
stated the~t of tJ1c ownar receiving the notice, which
agreBlI!I1t shall be signed by the purchaser, or II ncminee,
which shall i.ncluae a deposit of Five 'l'bcusand Iblli!1r8 ($5,000.00)
far each Ilpartment. '!be deposit shall be by attal::hed cashiers'
c:heck, payable to the apart:nEnt owner and all 1lIll'tgagce8 llIld
llenors joinUy, or by such d~(XlSit beinc.J receipt:ecS <Xl such
egr:eement 1lI the um.taJ. IIllIIUllU' by 1II1 attomey-llt.-law llQllflSEd
to practice in .Flo:'.u:Ia, en act.i.ve real estatel:ll:Qker lloenaed
by the Florida Real Estate O:mnissioo, or an inBtit:ut..ian
desc:ribed in secticn 4.1 hereof.

(3) Price. 'lbe sales price for each Apar1:nEnt IIhall be
tba fair aiirltet value (without CatBidering t:.eIminatia. as a fllCb:lr
thereof) d.et.eJ:ml.nod by ag:reormnt botwen t.'le seller lIIld pw:c:base.r
within thirty (30) days fran the delivery or mJ.Jm:J of such~t.
In the IIl:lsence o! agrecmnt as to prloe, it. shall be dBt:emined by
atbitrati<Xl in accxn:dance with the tJwn ex:i.stir.g rulea of the
1IIer.f.can Atbitratioo Associatioo, except that the m:bitrat:a:1l Bhal1
be t:IoIo lIRlraisers appointed by tlw lllrerican Arbitrati<Xl Associatioo
toIb:J &hall bua t::heir determinatioo upa1 an average of their iI!~.u.s;:.ls
of the l\pIlrt:Imnt.r and a juQ;jrlcnt of specific perfamulClJ of l:he
8ll1e upcn l:he award rendered by l:he arbitrators may be mt:ered in
IIlI¥ ClOUrt of CQ11Jetent juriec:1icticn. '!be expense of the atbitraticn
IIhIIll be sIw:ed EqUa1ly by the seller and the purchaser. In IIlI¥
IICticn fa: specific perfDrlll/lllCla the pnwailing party lIbal1 be
entit.1ed to rea&aIBble attorneys' fees and costs incurred.

(C) ~. '!be pur:dlase pr:icB sbIs1l be paid in c:aab,
ar up;a tel:IIIs IJpprovecl by the seller, the purchaser: lIIll1 any~
cd lierm'8 nat be.InJ fully paid at cJas1rI;.

(5) ~. 'lbI 8II1e shall be c1ased w1th1n thirty (30)
~ ~tliedetmminati<Xl of the IIII1e pricB.

(6) T.IIIB of 'l'eminatia'l. If l:he cptiaJ 18 elCIlJ:a1aed,
l:a1:IIlinatklii iIhii11 lie postpcli&l until t8lI (10) days fo1.1.c:lwinIJ tl1e
ClkI81II9 of 1111~ under the qltia1. If the c¢la1 is nat
~, teI:IIlinatian shall becaI1e effective ten (10) day8 folJadng
the &ate pmv.ided for 8lCIBrCise of the cptiat.

23.4 CIert:.lficate.

'1tlII~ of thB CXlrIdaninhID sba1l be evidenced by a certificate
of tbB .IlIl8aa1aticln elllllCllted by the pz:8s1dent and IlllCE8tIU:Y cerrtifying as
to facta eff.eal:.i.ng the teDIlinatian, which CfJI'.'tificllte lIbal1 be recon'led
.f.D tha PImliD JIacciI:'drI of Citl:lJ8 OCUrIty, Florida.
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Afto~ tonn1na'!Qn or tho ~ondoN1n1~, ap~·tmQ~t ownora ahall own
thlt C'rmrtQmlntwn "rop"r!,' lUll' /l11 /lm.fI". of the All:.')ciot10n as tanlinta.
tn·~UIIWIlC'I" 1n unclividod nh.u••:., dI"~ thoir rClll'oC'tivtt IIlOrtIJogc08 and
Ueuors aholl hay", 11101'••'111'1.... nn" II"n"l lIF""n th" rcspe~tiw undlvid.cl
shacaa of tho apartlllllnt ownon. Su~h undivided shares of the apartlllllnt
ownor8 sllall be th. 8_ a. tho IUId1vidlld sharos 1" tho C~n 21_ntB
appurtenant to the owners' Apar~nts l=mod1ately prior to tho te~a·

tw.

23 •(, !!!!!!!J!IIlo....m:..
This aection concerning terNination cannot be amended vitbout can•

• ent of all apartlll8nt owners and of aU record DWnIJr8 of IlOrtgages upon
lIpartlllllnts.

IN WITNESS tIIlEREOF r WACJ!pVf' RP..ALTY ~:s !laB CIlUOlld tha.e
presents to be siqned thiB il.!!.::!:. day of~ ,1976.

EDWARD H. WAIlHER, HANS 11. 1flUlIlBRS,
1lLA.~D ill. WORLEY. CALDJl:R W. 1IOtlIlLB,
EVERETT C. SPELLHlIH, BR., 1lCl8ERl' B.
SHI'I'JI, CHllllLES G. REAVIB, JR.,
IlOBER'r H. PEASE, and BUCK C. HICaL,
TRlJSTEJ::S OF IfAaIOVIA In:' DlIIES'l1IE!ITII

FORSY'I'JI CXXlN1'l!'

\
i
I

r

'.
\

. I, Q., '%/ ~ Ylfl!i-t- ' do hereby ClIr:tify that
Edc B. mltlz.. and C dllr If. ie, Attorneya-in-Fact for EdWard B. 1fIInar,
Ban. 11. WllndlIn, Bland W. Worle:v, CIildar W. 1lIoIIIb18, EIIerett C. 8l'II11JNon, 81'.,
Iloart B. Sllith, CharI.. G. lleavis, Jr., Jlcber:t B. Pa..a, an4 Buck C. Hi.1,
'1'rwIt ..s of Wachovl11 Ilalllty Invaatllllnts, peraonall:v appeared before _ this
da:v, and belntl b:v l1li dul:v avorn, ..y that t:hsyexecuted the forego1ng lIII4 •
IIIlMlllId wt:ntlllllnt for an4 in behalf of Il:4var4 H. 1IamBl', Bans W. ""ra,
Bland N. 1for1-r, caldn If. 1IolIlb1., Everett C. Sptt11lllan, Sr., Robert. II. IlIIlth,

,Charle. G. lIItav.l.a, Jr., Robert B. PeaR, and Duck C. Hickel, 'fl:uateel of
wachovla PalIlty Inv..tIIllInt:a, and that their autboll:'ity tD .xecut. and IlllIaJow­
ledge aald iAs~nt 18 cant.iu4 in two JiIoWre of Attomsy, Ny .llIIeut:lI4
an4 .ckn_ledgo4 b:v eacb of said 'fRat". an4 recorde4 OIl t:hs pubUc noorU
of Citrus cown:y, Florida, thet thl. lnBtl'tlMnt vas eaeated vn4er and b:v 'l'lrw
t'IH of the autboll:'ity givan by sald Powec. of lltto:m.y, and that th...i4 11'10
s. Bellers anCl caldeZ' W. WomI:lle acJc.nowledge the 4ue _cution of tha fOft·
gD1Ag and I111118I1l1d inst:ntlllllnt for the purpos.. therein ellPnsMd for and 10
behalf of the said Il:4var4 B. 1Iamer, Bans 11. WanclerB, Bland W. Wozoley,
calder ... lI=b1e, BvsrBtt C. Sp1l11111an, 81'., JlobeJ:1; B. IlIIIith, Charles G.
lleavis, JJ:•• 1Illber:t B. Pa..., an« Buck c. 1licJce1, 'fRats.s of 1Iaclhovla Ilaalt:r
:rnves~t••
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NOty Public

My commission expires:

.~..

WITNESS my hand and ~fficial scal, thin~ day of (')~,,~ •..{ ,
1976. ~-~

i.
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