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l DECLAAATION OF CONDOMINIUM

oF

INVERNESS VILIAGE, A CONDCMINTUM

EDWARD H, VARNER, HANS W. WANDERS, BLAND W. WORLEY, CALDER W.
WONRLE, EVERETT C. SPEIMAN, SR,, ROEERT E, SMITH, CHARLES G. REAVIS,
JR., ROBERT H. PEASE, and BUCK C, MICKEL, not as individuals, but as
Trustees of WACHOVIA REALTY INVESTMENTS, an unincnrporated business
trust crganized under the laws of the State of South Carolina pursuant
to a Declaration of Trust dated December 10, 1969, as amended, on file
in the Office of the Becretary of State of South Carolina (heceinafter
referred to a8 "Developer®), hereby states and declares.

I. BUBMISSICN STATEMENT

Developar 1s the owner of recurd of the land hereinafter described
ard hereby declares the same to be Condominium Property and does hareby
submit the fee simple title to the game to condominium ownership as a
residential condominium pursuant to Chapter 711, Florida Statutes, the
Condominiun Act.

II. NAME

—

The name by which this condominium is to be identified is:
INVERNESS VILIAGE, A OONDOMINIUM
IIX., 1AaND

The legal description of the land included and sulbmitted harewith
to condaminivm ownership is described in Exhibit A, which is attached
hereto and made a part hereof, and is hereafter referred to as the
I’!nd!'
' V. [EFINITIONS

All terms shall have tha meaning set forth in the Act and for
clarification the following terms have the followlng meanings:

4.1 Developer means EDWARD H, WARNER, HANS W, WANDERS, BLAND W.
WORLEY, CAILDER W. WOMBLE, EVEREIT C. SPEIMAN, 8R., ROBERT E, 8)ITH,
CHARIES G, RBAVIS, JR., ROBERT H., PEASE, and BUCK C. MICKEL, not as
individuals, but as Trustees of Wachovia Realty Investments, an un~
hmu:pox business trust organized under the laws of the Btate of

gouth Carolina pursuant to a Declaration of Trust dated December 10,
1969, as amended, on file in the Office of the Secretary of State of
Bouth Carolina, ita successors and assigns.

The name Wachovia Realty Investments (WRX) is the designation of
the Trustees (as Trustees, but not as Individuals) fram time to time
acting under a Declaration of Trust dated Decamber 10, 1969, as amended,
on file in the Office of the Becrotary of State of South Carolina., All
persons dealing with WRI agree to look solely to the trust property for
satisfaction of claims against WRI and neithar the Trustees, Officers,
MAgents nar Sharcholders of WRI assune any parscnal lisbility for any
obligation of WRI,

: 4.2 The Act means Chapter 711, Florida Statutes, 1975, the Condominium
hot.

. —

4.3 Condominium Documents mean in the aggregate this Declaration,
ﬂldm'mm refarred to harein or attached

4.4 t and Uni! used interchangeably and that
. md%mﬁ%wmumwwmm@.

THin instrumant preparsd by
ROHAN KELLEY
KELLEY, TOMPKINS, FRALIER & KELLEY
3200 intorraticnal Building
2455 E. Suiise Boulevard
»ort Laudardale, Florda 33304
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8.5 . Arsoclation means INVERVESS VI ORIXMINIUM ASSUCTATION,
INC., & nu\-pwﬁt Florula curporai ton, and 1L sucoessors.

4.6 poard and Board of Administration muan Board of Directors of
the Azsociation,

4.7 Institurional Mortyagra means any truct, savings and loan
association, bank, Ansurdice company, real estate investment trust o
business trust, murtgage broker or mortgago banker or the Developer
holding a mortyage on a portaon of the Condominium Property.

4.8 Comon means expenres for which Lhe apartment owners
shall be peciunally le to thue Association as defined in the Act and
in the Orcoanivm Docuents and includes, but is not limited to:

(1) expenses of operation, maintenance, repair, replaco-
ment or bettorment of the Cammon Elements, administration and
nanagemen® of the Association and of tho Condominium Property,
insurance and the cost of carrying out the powers and duties
of the Association;

(2} any taxes leviod on real or personal property
, owu by the Association or levied on the Common Elements or
on the Coredominium Proporty as a whole if assessed in the name
of tre: Aspociation; and,

{3) any other cxpenses designated or implied to
be Common BExpensos by the Act, by this Declaration, oz by the
Condominium Documents and any similar expenses desicnated as
Caaon Expenses fram time to time by the Board.

4.9 Common Elements means the portion of the Condominium Property
not included In the Zpartments, together with conduits, drains, ducts,
plunbing, wiring, vents and other utlility or sarvice lines passing

throgh the Apartment but intanded to serve another Apartment or Apartments

ar portions of the Common Elements.

4.10 Limited Common Elements means those portiona of the Common
Elements which are reserved for tha use of a certain Apartment to the
exclugion of other Apartments,

V. EXHIBITS, SURVEY, PLOT PLAN AND GRAPHIC DESCRIPTICN !
OF IMPROVEMENTS : -

5.1 This condaminium shall include thirtgen 2-story apartment
buildings. Beven of these buildings contain twelve (12) spartments,
five of the buildings contain eight (8) apartments and one bullding
contains four (4) apartments, as indicated on the survey and bullding
plans attached hareto as Exhibit A. Each Apariment in each ullding is
a 2-badrocm, 2-bath Apartment.

5.2 Exhibits attached to this naclmum are as follows:

(1) BExhibit "A" Tha legal description of the land included
W%Masmﬁmmﬂmﬂuww
description improvements in which Apartments are
located and a plot plan thereof which togethar with the
Daclaration are of sufficient dotall to identify the
Common Elemants and each Apartmant and their relative
locations and approximate dimengions,

. togathar with a
certificats of a swrveycr as provided in F.8. 711.08(1) (e).

{2) Exhibit "B" The Articles of Incorporation of the
Association,

(3) Exhibit “C* The By-Laws of the Association.
5.3 iy  Each shall inciude that part
amw%mﬂf‘mﬂmmumuufm
mmml
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{3} Uppur and lower Boundaries: The wpper and lower boundaries
of the Apartment shall be the following boundaries extended to
an intersection with the perimeter boundavies:

{a) Upper Boundary: The horizontal plane of the
lowest surface of the unfinished pre~stressed slabs or
roof trusees, including baloony.

(b) lower Boundary: The horizontal plane of the
upper surface of the unfinighed floor surface or slab.

{2) Perimeter Boundaries: The perimater boundaries of
the Apartment shall be the following boundaries extended to an
intersaction with the upper and lower boundaries:

(a) Extarior building walls: The vertical planes,
foxmed by the unfinished interior surface of the concrete
block or framing memberas of exterior walls of the apart-
ment building and when there is attached to the building
a baleony, loggia, terrace, cancpy, stairway o other
puttimo!thebuildmg sarving only the Apartment baing

+ such boundar. iesmallbaﬁ\emrticalplama
lumdbyﬂnmfhuﬂndinmriormfwa In the case
of ground floor Apartments, such boundaries shall include
the terrace serving such Apartments.

{b) Interior building walls: The vertical planes

of mfinished masonry walls bounding an Apartment esc
tended to intersections with other rerimeter boundaries.

! VI, UNDIVITED SHARES IN COMMN ELEMENTS ND UEE OF
' COMAN ELEMENTS

Conmnon Elements - Ownership.

6.1 Each Apartment shall have as an sppurtenance thereto a 1/128th
undivided share in the fes simple title to the Common Blements.

Caonon Blements - Common Use.
6.2 Each Apartment shall have as an appurtenance thereto the right

VII. SHARES IN CORMN EXPENEES AND
OOMMON

The Coumon Expenscs shall be shared and the Common Bwplus shall be
owned in proportion to each apartmant omer's parcentage of tha Common

) |
VIII. THE ASSOCIATICN

Yecbors.

8.1 The fee aizple cunars of each Apartment, collectively
be menbers of tha Invernaes Villago Condoiniin rsociation: Tht.  dich
ocrporation shall be responsible for the mmagement and operation of

this condominitm, mwuﬂmmofhmzpumtimuﬂay-mdm
mmmmumunmc, respactively.
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Limitatiun on Ansociation Lisbility.

8.2 totwithstanding the duty of the Association to maintain and
repair portions of the Condamanium Property, the Association shall not
be liable to aparument cwners for injury or damage, othor than the cost
of maintenance and repair, caused by any latent condition of the property
to be maantained and retaired by tho Association, or caused by the
alenents or other owners or persons. .

Transfer of Merbership.

€.,3 Transfer of mwmbership i the Association shall be established
by the recoxding in the Public Records of Citrus County, Florida, of a
condaninium deed or other instrurent establizhing a record title to an
Apartmant in the Condominium Property and the delivery to the Association
of a certified copy of such instrument; the owner or owners designatod
by such instrument thereby becoming a mewber or members of the Association.
The rembership in the Association of the prior owner or cwners shall ba
thereby terminated.

Voting Right.

8.4. The owner or owners, collectively, of the fea simple titlaof
record of each Apartment shall ba entitled to one vote per Apartment
toﬂtrattammquitmgavotebymmsaspmvidedbythemxhnmi\m
Document3 or the Act.

Voting Certificate.
8.5 7he vote of the owners of an Apartmant ocwned by more than ane

of
valid until rewked by a subsequent certificate. If Macaruﬂmha
is not on fila, the vote of guch owner shall nol be considered in
a quorum or for any other purpose. A spouse shall be entitled to cast
the vote for an Apartment owned by a husband and wife 1f only una in
present at any meeting without f£iling such certificata.

IX. EASERMENIS '

9.1 Perpetual Non-Exclusive Easements in Comnon Elements,

: The Conmon Blements shall be, and the same are hereby declared to
be, subject to perpstual non-exclusive eassments which easaments are
hereby creatad in fawr of the Developer, and all of the apartment
owners in this condominium, for their uee and for the use of thair
imediate

9.2 Perpetual Non-Brclusive Easements in Apartrents.

¥
Easements are ressrved through Apartments for utility services
including, but not limdted to, electrical power, telephons, sewer,
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watar, pluwbing, television transmission and reosption to the extent
that such scrvices are shown on tha plans and specifications to tha
spatment building, ar to the oxtent that such pervices exist in the
building ss constructed.

9.3 Easoent for Encroachiments.

ALl the Condominium Property shall be subject to easements for
encroacdmoents which now exist or hereafter exist, caused by settlement
or movement of thae building, or caused by minor inaccuracies in building
or rebuilding, which encroachmonts shall be permitted to remain undisturbed
and sach easennts shall continue until such encroachments no longer
exist.

X. OOCCUPANCY AND USE RESTRICTICNS

Single Panily Residential Use.

10,1 The Apartments shall be used for single-family residences
eniy. No business or comercial activity shall be conductod in or from
an Apartment. No separate part of an Apartment may bs rented.

Nuigarces.

10.2 An spartment owner shall not pemmit or guffer anything to be
done or kept in the Apartment which will increase the insuwrance rates on
tho hpartment, the Common Elements, the Limited Cormon Elements or tha

Limitations on Pets or Animals.

10.4 No pets or animale shall be krought onto o kept on the Cannon
Elawents, or in any Apartment, unless a Pet Authorization Form shall
have been cbtained from the Developer or fram the Board. Any authorization
shall be valid only for tha identified and dascribed pet. Any pet
authorization issuad by the Developar may be cancelled cnly if the
suathorized pet is datermined to be vicious or for repeated viclations of
Rules and Regqulations pertaining to pets. Any pet authorixation issued

w436 me 473 |
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discrotion. The Board may, Ly resolution, usclule motuicyclen fran the
Conmet Elements or rustrict thelr parking Lo a cesignated area, 2

Limitation on Signa.

10,6 No migns, including but not limited to "For Bale” or "For .
1 Hent® signs shall be placed or displayed o the Canviaminium Property
unless specifically approved by tho Board.

Larmaues -

3 XI. TRANSFERS, MORTGAGES, AND IEBASES

: Inozdertoassusacammwof congenlal xesidentsandchm
3 protect the value of the Apartments, the sale, leasing, and mortgag,
] of Apartments shall be subject to the following provisions until the
¥ Daclaration is terminated in accordance with the provisions of this
Daclaration or until this section of the Declaration is amondaed:

11.1 Sala or lease.

No apartment ocwner may dispose of an Apartment or any interest
therein hy sale or lease without approval of tha Board of Directors of
tle Association which approval shall be cbtained in the following manners

(1) Notice to Association. Any and every time an apartment
owner intends to make a Szle or lease of the Aparbment, or any
interest therein, such owner shall give written notice to the
Assoclation of such intention, together with the rame and address
of the intended purchaser or lessee and such other infoarmation as
the Association may reasonubly require on forms that are supplied
§ by the Association, and the terms of the proposed trangaction. The
Assoclation may require an exscuted copy of a legally binding

Tne s seras

o e e 3 s we

owner to tha Association, and any purchaser or lessee by |
i the Association as heveinafter omer |
believes the to be bona fide in all . The notioy

of
lense shall include thepu:wl.alms of §11.1(3) and if it doas not,
shall be deemed to include 'such The approval of tha
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(3) Dafault. In case dafault is made by =either a
(or lessee) furnished by the Association pursant to §l1.1 or 11.2.
or default by the apartment owner, the non-defaulting party shall
have a choice of any of the following rights or madlas to the
exclusion of the others:

(8) An action for damages which shall b» agreed as
Hguidated in an amount equal to twenty per cent (20%8) of tha
purchase or lease price.

() Specific performance of the sale or lease, including
reagpmnable attormsys' foes.

{c) The apartment cwner shall have the right to approval
by the Association of the original propoged transfer or lease.

Tha Association shall not be liable for damages or contribution
as peovided in (1) above and shall not be a proper party in any
action under (2) abwe,mrnluuitbauabhtoeiﬂaerpartyfor
the default of the other.

. {4) !rmterar%ﬂ Feu. The Association may require
the payment of a trans: or approval fee to be paid with the

notioce &8 required herein in an anount to be determined by the
Board, however such amunt shall not exceed the amount of expendi-
ture reasonably required for the transfer or the sum of $50,00,
whichever is lees. No charge shall be made in connection with an
axtension or renewal of a lease. The Association may also set and
charge a uniform feas for furaishing information regarding the
status of any outstanding assessments including preparation of an
egtoppel certificate in which such infarmation is contained.

{S) Limitation on Rentals, 'Tha Association ghall have the

.mt}nritytopmescﬂsarﬂ'ﬁtﬁaenmberoftimsmhparumt
"may be rented and/or the minimum and maximum duration of rentals.

Tha Association may requive a standard form of lesse.

{6) atimmm:i Bince each Apartmant is restricted
to single- unemiumudmmmwawan
lparbmtfurmdxuse,ifacmm acquires or leases an
Apartment, no pereon shall be entitled to occupy such Apartment
until that parson is approved by the Assoclation in the manner
required for spproval of leases, except no substitute occupant
stiall be furnished by the Association upon disapproval.

oy R e, S ki
0 may Bell or lease any Rpartment
ar approval.

nnedbyitwlﬂmt Mmitation or

11.2 Aoquisition by Gift, Devise, or Inheritance.

. (1) Any person who has cbtained an Apartment by gift,

portial gift, davise, ar inheritance, or by any other method not

heretofore congidered, shall give to the Association notice of the

fact of cbtaining such Apartment, together with muh infarmation

Mmmmwmtugyhmw
copy whic

roquired
- of the gift, pertial gift, devise, or inheritance, or othor transaction,
. the Asgocistion notice.

my prooeed ag if it hed received

-7 -
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(2) Within thirty (30) days after receipt of notice, the
Ansociation must exthor approve or disapprove the transfor of title
by qgrit, partisl gift, devise, or inneritance, or otlv-rwise, to
tho porson recelving the same. The approval of tho Association i
shall be by its Board and ghall be in recorcdable form signed by any
officer of .n MPumocintion and deliverod to the person cbtaining .
title. Failure of the Association to act within such thirty (30)
day period snall bo deemed to constitute approval, following which
the Aspoclat.cn, through its officers, shall prepare and deliver
written approval, in rocordable form as aforesald. If the Association

By ths Association advising the person cbtaining titie by gift,
partaal gitt, devise, inheritance, or otherwise, in writing, of a
purchaser or purchasers who will buy the said Apartment at its fair
market value to be determined by agreement of the parties or if the
partics are unable to agree within five (5) days, by thres (3)
M.A.I. or S.R.A. appraisers, one of wham shall be selected by the
purchaser, one by the cpartent ownar, and ane by the two sppraisers
jusc appointed, or upon mutual acreement by the purchaser and
perason holding title, by ane M.A.I. or 5.R.A. appralser. Costs for
appralsal shall be paid by the parties equally. The purchase prica
shall be paid in cash and the sale closed within thirty (30} days
after detemination of the sale price. At the time of notification
to the title owner that the Association has furnishad a purchaser, .
there shall b submitted a signed contract by said purchaser or
purchasers providing for the aoquisition of the Apartmsnt in accordance
with the terms of this Declaration.

(3) 1If the Association shall fail to provide a purchaser
within the time provided for, or if the purchaser furnished by the
Association shall dafault in the acquisiticn then the Association
shall be required to approve the pagsage of title by gift, partial
glift, devisa, inheritance, or other transaction, and shall evidenos
unsmbyinsmmtinwritinginmzﬂable , signed by an
officer of the Association.

11.3 Purchase by the Association, s .

I
'maﬁsaocinticn,l.nibawnm, shallhavetl’ntightarﬂnuﬂuity
to purchase any Apartment and to obtain or assume a mortgage in connection
ﬂmmmeiﬂnrasamm furnished wnder this Article XI or
ctherwise by negotiation.

11,4 Institutional First Mortgagee Exemption.

wwﬂ% fot Apartment. tmw;hﬁumclm?r‘am by dead
ounar of an ' or
m1mamunmgmmm1mmmo:am
to an Apartment at the foreclosure sale of such first mortgagee shall
huwt!wmqualifmddghttnaeu.lewe. or othmrwise trensfer said
Apartment. including the fes ownership thereof, and/or to mortgage sald
mmlemdﬁumwmalofﬂaMd. Specifically,
the provieions of this Article XI shall be inapplicable to such instituticnal

first poxtgages or the acquirer of title as above described in this ) ;
paragraph.

11.5 Idmdtations on -@w »

mmmm&mmmmtw
um:wammmwmmumma
to & sallar to secure a portion of or all of the purchase price. The
approval of the Association may be upon conditions determined by the
Asgociation or may be ad:itradly withhald,
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11.6 Associotion's Right of Redenption.

The Association shall navo a scparato right of redomption from
foreclosure of any mortgage, not an institutional first sortyage, and
from every judgment or exccution, and fram unpard taxes of every type,
including real property taxes. Upon acquiring title to or an interest
in any Apartment at a forocloswe, sheriff's sale, tax sale or other
judicial sals, tho purchaser shall fortiwith give written notice to the

| Asgociation and such notice shall also include the amowmt owed (as
determinad ar determinable by law). Tho Associstion shall have thirty
(30) days after receipt of such notice to eitner pwchame or provide a
tn redeem the Apartment. The redearption price shall be the
amunt owed plus intereat at the legal rate to the date of closing.
Upon failure of the purchascsr to furnish such notice, the right of
redamption shall ocontinue and may be exercised at any time, but no later
than thirty (30) days after notice.

T, WINENANCE Alis REPAIRS

12.). By Apartment Owners.
The responsibility of an apartment owner is as follows:

(1) To maintain in guod condition and to repair and to
rep.ace at such owner's expense all partions of the Apartment not
required to be maintained by the Association as herein provided,
including but not limited to the baloony or terrace and all interior

ard repair wode within the 2partment; each aparument ownar shall be
expressly respansible for the damages and liabllity that suwh

owner's fallure to maintain or repair may cause, directly or indirectly.
uch

any outaida or exterior portion of the bullding, including &ors
wilng:-. balaxiies ox termces, etc. without the written appmmi
. -} wa '
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(4) To rrport prumptly to the Association or its agents
any dofect or noed for npairs, the respoasibality for the romedy-
ing of whuch 18 with the Association.

{5) 7o roimburse the Association for repairs to the Conmon
H Elements whore the damaxge or other causo for repair is caused by
i the act or onission to act of an apartment owner, said owner's .
Lt quests, inviteec, licensoos, lessces, or cmployees or indepondent
contractors. 7Tha Association shall have a lien on tha owner's
Apartent for the cost of such repairs which may bs enforoed and
mmmmummmmdmwm

(6) Not to mzke repairs to any plumbing or electrical wiring
within an Apartment except by licensed plurbers or electricisns.
) Plumbing ard elictrical repairs within an Apartment to other than
Cammon Elerents shall be paid far and be the financia) obligation
of tha apartment owner.

(7) Not to lupede tha irrevocable right of any officar
or agent of tho Association to have access to each Apartment from
time to time during reasonable hours or at any tima in an
situation, as mey be necossary for inspection, maintenance, repalr
or replacament of any Common Element therein or accessible therefram,
or for making emargency repairs therein necessary to prevent damage
to the Camon Elaments or to another Apartment or Apartments.

12.2 By the Association.
The responaibility of the Association is as tollm_m

} (1) 7To repair, maintain and replaca all of the Comnon

: Flements, including all exterior surfsces of the bullding, parking
spaces, whather part of the Comon Elaments, Limited Comon Elsments,
arpart.of&ahparmm\: {except: doors or glass in an Apartment)

“and to maintain and repair all landscaping and recreational facilities
anddrivwaina:wmﬂtecmdmmmmw

(2} To maintain, repair, and replace all conduits, ducts,
pmnbmg, wuhgaﬂoﬂntfauiuﬂeamﬂnfmmumo!w
ail utymvims,mtmldh%ﬂmtmamnmmdp

(3) To repair all incidental damage caused to an Apariment:
by reascn of the act of maintenance, repalr, or replacevent as
provided in (1) and (2) sbove, K

12,3 Alterations am Jmorovements

The Association shall hsve the right to make or causs to ba made
structuml changes or improvements t0 the Common Elements and Lindted
mmum&mtumuuﬁetmsmlymmdﬂm
with the enjoyuent of an Jpartment. If such changes or improwmants do s
80 interfive the written consent of the affected aparm:mmdﬂu
£mtmwﬂmmm.umm Any alterations, i
bettaments or improvements shall be approved by the affirmative vote of i
motwﬂm(m)oiﬂammmtsummtdm :
same chall bo a Comion Expence which exceads ten per cent (108) of the
curnent Association budget for the ysar unless suwch improvement has been
an iten in an approved amual budget or collected in a meserve acomnt
as shown in curmnt ox past apnual budgats or whem such repair 1s as a
umlto!umlqrualuu&mp:w!dad. The ccet of gich alterations
and ingrovenents shall be assessed emong the apartment owners in proportion 1
to their share of Ounuon Expencas. .

sox 436 e 478
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XIII. QMON EXPENSES PND ASSESEMRNIS

13.1 Daty to Pay.

It is hereby declared to be the oxpress duty of each apartment
owner to pay pramptly suwch apartment owner's share of the Camon Expensas
and all assessments levied by the Board.

13.2 Assesgments.
Aspeagrents ghall be made and determined in the following manner,

(1) 'The Board shall approwe an annual budget in advanae
far each fiscal year and such budyet shall pmoject the anticipated
income and Common Expenscs for the ensuing fiscal year.

{2) After the adoption of a budget and detemmination of
the amnual assessments against the apartment owners in accardance
2 with the ghares of the Common Expenses set forth above, the Board

ahall assess such sums by prowptly notifying all apartment owners
H by delivering or mailing notioe thercof to suwh apartment ownar's
: moet recent address as stown by the bookd and peaxds of the Assoclation.
The anmual assessments shall be payable in quarterly installments
which ghall be due and payable in advance to the Association on the
fimt day of each fiscal quarter or at such other times (including
monthly) as the Board may determine, regardless of whather or not
menbers are sent or actually receive written notice therecf. In
addition, the Association shall have the powar to levy special
assesznents adainst each Apartment, if nccessary, to cover. additional
Canmon Expenses and shall have the power to levy such other special
aspesgnents as providol herein, which shall be equal for each
Apartment.
1

{3) The record owners of each Apartment and any purchaser
acquiring an intereat therein shall be personally liable jointly
and soverally to the Association for the payment of special as well
as annual agsessments made hy the Assoclation and for all costs of
collecting delinquent assessnents, plus interest and attomeys'
fecs as hereinafter provided. This personal liability may
waived by any officer, employes, director or agent of tha Aw:x:h
except by a relsase in writing signed by the president and the
sacretary of the Association pursuant to specific authority of a
repalution of the Board of Directors. A copy of the authorizing
regsolution as recited in the Association minutes shall be attached,
including the results of a rall call vote of the dimctors indicating
the manner in which each director voted, Buch lisbility shall not
be discharged because of conveyance or forecloswe.

{4) kw pu:dmr having requested and receliwd an estoppel
cextificate from the Association shall not be personally liabls nor
0 hawalimmuidwnimer'shparbmmt!ozspeckloraml
assesgmants (assessed prior to the date of swh cextificate) in
exess of the amownt ehawn in swh atnppel'mtiﬁeaba.

(5) In the event of default in the payment of an installment,
remaining ins
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the Board may accelerate tallments of an assesament
wpon notice thereof to the spartment owner in dafault wherewpon the
antirm unpaid balanca of asgeamnent: becam tha

sox 436 n: 479

e

e




K:ce
i91167-12

(6} T [xarelegasr wwnineg Apartments of fenx! for sale chall

be: exouad trem the poyent ol the chare of the Conmon Expenses and

asseszwnts relateed thereeo for o periad terminating on the first
; day of uwe {ourth calundar month following the month in which this
Leclaration 15 reoorded or for a periud tenmnating on the firast
day of thu third calendar month followine the cloging of the purchase
and sale of any Apartmont to ar apartivnt owner who is not the
: Deweloper, Ue nominee of the Daveloper, or a substituco or alternats
Doveloper, whichowr shall be tha lator,

(7) The Doveloper owning Apartments offored for sale ghall
be excused fram the payment of its share of the Common Expenses
ruspect to those Apartments during such pericd of time that it
shall have guaranteed that the asscswment for Camon Expenses of
the condominium isposed upon the apartment owners other than the
Developer shall not increase over a stated dollar amount during
which time the Seveloper shall pay any amount of Cammon Expenses
ancurred during such period and not produced by the assessments at
the guaranteed lewcl rcoeivable fram the other apartment cwnors.
The Developer shall be entitled to cancel any such quarantee provided
thereafter chac it shall pay its proportionate share of tha Conmon
Expenser for each Apartment owned by it,

§ : (8) In wmnoction with the assesmments, the Association

N ghall have all of tha powers, rights, privileges and logal

providod for by the Act, specifically including a lien upon each
Aparts ent for any unjaid assessments and interest thereon againgt

the apartzent owner of such Apartment together with. reascnable
attorneys' foes incurred by the Association incident to the collact:lm
of assessments or enforcomont of such lien. Asgcammenta

installmonts thereon and other charges not duamdmnlallbeu:
intorest from tha date when due until paid at the maximam legal

ratas,

(9) 1t is specifically acknowlerdged that the provisions of

Section 711.15(6) of the Act are applicable to this condominium as
it relates o institutional first mortgagees, and further, in the
ovent an institutional first rrortqagee cbtains title to an Jpartment
by voluntary conveyance, such mortgagee, its successars, snd assigns
ghall not be liable for accrucd assessments of Camon Expenses ]

chargeable to the former apartment owner as fully as though tha
pf_op; ty wors soquired by foreclosure as provided by Section 711. 15(6)
of the Act,

XIV. INSURARCE
The ingurance, othar than title insurance which shall be carriod on
Congaminium Property shall be governed by the following provisionss
4.1 Purchase - Named Insured.
(1) Purchage. All insurance policies upon the Condominium
Property shall be purchased by the Association and shall ba issusd
by an insurance ompany authorized to do business in Floxwida.

{2) Naned Insured. The namd insured shall be the Association
individually and as agent for tha apartment ovwners without naming
mrtgagees

provided
thereon shall be hald by the Aassociation.
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;' (3} Owner's Insuranoe, Apacowit wnam may distairn, Jnurance

P coverage at GWNEI'S Own eXpense upun oWwner's om persinal propoerty

E and for owner's personal uabxhty and living oqense.

2

;{ 14.2 Goverage,

(1) Casualty, All buildings and inmprovenents upon the Condaminium
Property shall be insured in an amount equal to not less than BO%
of the insurable replacement value, excluding foundation and excavation
costs, and all parsonal property included in the Cammon Elenents or
owned by the Association shall be insured for its value, all as
determined annually by the Board of Directors of the Association,
ut subject to such deductible clauses as are required in oxder to
abtin ooverage at reasonable costs. Such coverage shall afford

- protection against

(a) Inssurdgmg%fimmﬂoﬂnrhwdammdby
& standard exf coverdge :sare.nt, ard,

(b) - Such otnher risks as from time to time shall be
custamarily covered with respect to buildings similar in conatruction,

location and use as the buildings on the land, including, but not
limited to, flooding, vandaligm and malicious mischief.

A

S

i
%
i

(2) Public lisbility in such amounts and with such coverage
as shall be Yequired by tne Board of Directors of the Association
including, but not limited to, hired vehicles, owned and non-owned
vehicle coverages, and with cross-liability endorsement to cover
liabjlities of the apartment owners as a group to an apartment
oar individually.

L

¢ (3) worknens conpensation policy to meet the requirements
of law.

. (4) Fidelity insuranca coverag and officers' and directors'
insurance carried by the Association.

“(5) Such other insurance as the Board of Directors of the
ticn ghall determino from time to time to be desirable.

14.3 Premioms,

Premiums upon insurance policies purchased by the Association shall
bapaidbyﬁnhssocinumasammmmm exoept that the amount
of increase in the premium occasioned by use for othexr than a residence,
misuse, occupancy or abandonment of an Apartment or its appurtenances or
:}ta:bcmmzlmmbymapammtmrshnlbemsedath
aner,

. 14.4 Insuranca Trustee -~ Shares of Prooceds,

All insurance policies purchased by the Association shall be for
ﬂnbalaﬂtotﬂnhucinﬂmmﬂﬂxewﬁmtmmmmeirmt- h
gagoas as their interests may appear, and shall provide that all procecds
cavering property loeses shall be paid to the Association or to a cammercial
mmwmdmmtmmmmmmwdumm
txustee by tha Board of Dirsctors of the Assordiation (which trustee is
harein referred to as the insurance trustee) as provided below. The
insurance trustee shall not be liable for payment of premiums nor for
the ranewal or the sufficiency of policies nor for the failure to collect
any insursanos proceeds., The duty of the insurance trusteo shall be to
receive such proceeds as are paid and hold the same in trust for the
purposes elsavhezre stated in this Declaration and for the bunefit of the
spartment owners and thelr mortgagees in the following shares, but which
shares nesd not ba set forth on the records of the insurance trustee:

- 13-
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(1) Apartment Owners.  An undivided shore for each opartmoent
OWNGr, B share being the same as the undivided share 1 the
Comon Elemants appurtenant to such owner's Aparvment.,

2) _&% In the event there is a mortgage or moartgages
on an Apartment, the share of the apartment cwner shall be iw:ld in
trust for the mortgagess and the owner as theiv interests may

appear; provided, however, that no mortgagee ghall have any right

to determmina or participate in the determination as to whether or

not any damaged property shall ba reconstructed or repaired, and no
moxtgagea shall have any richt to apply or have applicd to the
redxtion of a mortgage debt any insurance proceends except distributions
thereof made m tha apartment owner and mortgagee pursuant to the
provisions of this Declaration.

14.5 Proceads.

Prooweds of cagualty insurance policies shall be pawd wo the bisuranca
trustee unless the total amunt of the inswance proceeds is less than
ten per cent (10%) of the insured value, in which instance the proceeds
ghall be paid to the Association and the provisions mad: hevein and
ubugiauma of the ingurence trustee shall be met and porfomed by the
Aspociation.

14.6 Distribution of Proceeds.
Proceexds of insurance policies received by the insurance txustee

the following manners

(L) of the Trust. All expenses of tha insurance
trustee t or provisions made therefor.
{2) Reconmstruction or . If the desmage for which tha
are to or reconstructed by the RAssocia~
tion, the r proceads shall be paid to defray the

amaining oost
thereof: as elsewhare provided. Any proceeds remaining after defraying
such costs shall be distributed to the benaficial ownars, remit
to apartment owners and their mortgagees being payable jointly to
‘+hesm,.

(3) Fallure to Reconstruct or + If it is determinad
in the mannexr e, dmgeﬁo:m!d:ﬂn
proceads are paid shall not be reconstructed or repaired, the
remaining proceeds shall be distributed to the beneficial owners,
mitmmwmtmmﬂﬁuummbeh\gwabh
jointlybot.hm.

(4) Oeruﬁnau mna)dngdintribut.imtowmh . :
and their moxts .uninswmmmmlyxpma
cmtiﬂumo&dnmaodadmm&byitsp:mm secretary
as to the names of the spartment owners and their respective shares
of the distritution.

.7 Aseociation as hent.

‘mwumhimcably-ppomwdmtfweadxwm
ownar and for each ower of a myrtgage or other lien upon an Apartment
m:omeumammmwmmmmmmmm
adjust. all claims arising under insurance policies purchased by the
umduummmmtemddaummmmﬁammtd

T
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14.8 pencfit of Mortgages.

Certain provisions in this Article entitled "Irsurance® are for the
benefit of mortgacees ot Apartments and all of such provisions are
oovenants for the benefit of any mortgager of an Apartment and may be
enforced by such mortgagee.

XV. RBONSTRUCTION OR REPAIR AFTER CASUALTY-EMINENT DOMAIN

15.1 Determination to Reconstruct or Repair.

If any part of the Condaminium Property shall be damaged by casualty,
whether or not it shall ba reconstructed or repaived shall be determined
in the following manner;

(1) Common Elements and Limited Common Elements. If the
improvement is a Coumon Element or a Limited Common Element
enly, then the damaged property shall be reconatructed or repaired
unless within sixty (60) days after the casualty the condominium ig
terminated in accordance with Article XXIII.

{2) lesser Damage to Apartments. If Apartments to which
£ifty per cent (508) of the Common Elements are appurtenant are
found by the Board of Directors of the Association to be tenantable
after the casualty, the damaged property shall be reconstructed or
repaired unless within sixty (60) days after the casualty tha
condaminiun is terminated in accordance with Article XXIIX.

't (3) WM Damage. If Apartments to which more than £ifty
per cant (50%) o Common Elements are appurtenant are found by
ﬂmmofmmcmmwbemtmubleafberﬁnmuauy,
whether the damaged property will be reconstructed and repaired or
the condeminium terminated shall be determined in the following
mannext:

{(a) The Asscciation shall pronptly cbtain reliable
and detailed estimates of the cost to rebuild oxr repair,

- {b) Immediately after the determination of the amount
of inaurance proceeds the Assoclation shall give notice to all
apartment ownare of the casualty, the extent of the damage,
the estimated cost to rebulld or repair, the ssount of inswrance
procesds and the estimated amount of assesaments required to
pay the excess of the cost of reconstruction or repair over
the smount of insurance proceeds. Such notice shall call a
mesting of apartment ownars to be hald within thirty (30) days
f:unthemuirgocfswhmune If the reconstruction and
repair i approved at such meeting by the owners of seventy
five par cent (75%) of the Common Elements, the dsmaged

proparty will be reconstructed or repaired; but if not so
apm:md tmuondminiunnmllhabemimted\dﬂmtagmt
an elsavhere Such by votoe

approval may be expressed
nrin\clthqfiledwithtmumﬂmutwwiorwﬂn
meating. mmofmmmumm be assesged
against all apartment owners in proportion to their shares in
the Comon Elements.

(4) Certificate. The insuwrance trustee may rely upon
ncltt.‘l.t of the Asscciation made by its president and
to detarmine whether or not the damaged property is to be reconstruct-
od or repaired.
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15.2 Plans and Spocifications.

Any recopstruction or repair must be s bstantially wn arcordance
with the plans and specifications for the uriginal improvements, portions
of which are attachod hercto an exhibits; or if not, then accarding to
plans and specitacations approved by the buard of Directors of the
Asgociation and by the owners pf not less than seventy five per cent
{75%) of the Crmmon Elements, including the owners of all Apartmencs the
ptans igrwhich are to be altered, which approvals shall not be unreasonably
withheld.

15.3 Regponsioility.

The responsibility for reconstruction and repair after casualty
shall be the same as for maintenance and repalx of the Condeminium

Froperty.
15.4 Assessments,

If the proceeds of insurance are not sufficient to defray the
estumated costs of reconstruction and repair for which the Association
is responaible, or if at any time during such reconstruction and repair,
or upon campletion of such reconstruction and repair, tha funds for the
‘payment. of the costs thereof are insufficient, asscssments shall be made
against all apartment owners in sufficient amounts to provide funds for
the payment of such costs. Such assessments shall be in propoction to
the owners' shares in the Common Elements. 'mapmcaedsﬁormisasaesmt
shall be delivered to the insurance trustee in a timely mammer.

15.5 Construction Funds.

The funds for payment of costs of reconstruction and repair after
casualty, which shall consist of proceeds of insurance held by the
insurance trustee and funds collected by the Association from assess~
ments against apartment owners, shall constitute a construction fund
which ghall ka disbursed in payment of the costs of reconstruction and
repair in the following manner and order:

{1) Association - lesser . If the smount of the estimated
costs of recons repair the Association is $20,000.00
or less, the construction fund shall be disbursed in payment of
such costs by the Association; provided, however, such funds shall
be disbu ed in the manner hereafter providad for the construction
and rea.r of major damage if the damaged property includes structural
parts Emmdhg.arifmswbyamegageeotmmart-
ment, the proceeds of which are included in the construction fund

(2) Association - Major . If the amount of the estimated
costs of reconstr r the Asgociation is more than

shall require as a condition of the contract that the contractor

provide to the ouners, and to the Association, a Payment Bond as

described in Bection 713.23, Florida Statutes, 1975, in order that
Prcputymdapa:unm shall ba exempt from

the Condominiux ts
mechanics' liens.
3 Owner. Any portion of insurance proceeds
the responsibility of reconstruction

repreganting
and repair lies with an apartment owner shall be paid by the in-
surance trustes for that pnpose.
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(4) Surplus. It shall be presumed that the first monies
dlshursed 3‘31 payment of costs of reconstruction and repair shall be
fram insurance procecds. If there 18 a balance in a conatxuction
fund after payment of all costs of the reconstruction and repair
for which the fund is established, such balance shall be distributed
to the benefirial awners of the fund and in the manner elsewhere
stated; except, however, that the part of a distribution to a
beneficial owner that is not in axcess of assessments paid by such
owner into tha construction fund shall not be made peyable to any

(5) Certificate. Notwithstanding the provisions of this
Doaclaration, ance trustee shall not be required to deter~
mine whether or not sums paid by apartment owners upon assessments
shall be deposited by the Association with the insurance trustee,
ncr to determine whather the disbursements fram the construction
furd are to be upon the order of the Assoclation or upon approval
of an architect or otherwise, nor whother a dishasement is to be
made from the construction fund nor w determne the payee ar the
anount to be paid, Instead, the insurange trustee may rely upon a
cartificata of the Association made by its president and secretary
as to any or all of such matters and stating thac the sume to be
paid are due and properly payable and stating the aame of the payee
and the amount to be paidy provided that when a mortgagee is
required by this Declaration to be named as payee, the insurance
trustee shall also name the nortgagee as payee of any distribution
of insurance procecds to an apartment owner; and further provided
that undar the followirsy circumstances the approval of an architect
named by the Association shall be £irst obrained by the Association
up?xdi.ahzmments in payment of costs of recomstruction and repair:

! (a) ﬂm&eremrtdas..ribingﬂnlusa.mm
be required by the insurance trustee fram the Association,
shows that damage to the property includes damage to structural
parts of the building.

{b) Upon request ofuxaAsmiat.im, or request of
a mertgageas of an Apartment.

15.6 Bninent Domain.

The taking of a portion of an Apartment or of the Comwn Elements
by eminent damain shall be deemed to be a casualty. and the awards for
such taking shall be deemed to be fran insurance on account of
ﬂamltyaﬂmubadepoaimdwmxﬁaimurmtmbeexthe
Aspociation as above provided. Even though the awards may be payable to

the Association a special assessment shall be made against a defaulting
apartsent owner in the amount of such apartment owners' award, or
amomt of such award shall be set off against the sums hereafter made
payable to such owner. The proceeds of the awards shall be distributed
or usad in the manner provided for insurance proceeds except that when
the condaminium 18 not to be terminated and one or more Apartments are
taken in part, the taking shall have the following effects:

) Reduced But Tenantabla. If the taking reduces
mmémmtmﬁmmdﬂwmt

tha Apartment shall be used for the following purposes in the order
statad and the following changes shall be effected in the condominium:

- 17 -
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() The Martment shall e made teantable. 1§ the

el Of such work exexeads e amount of the awaed, the abhitional

furety reopuirod whall la: assussed agaanut the owner ol the
Apartment,

{b) The balane of the uward, 1f any, shall be distrilutod
to e vaner of the Apartment andd to each mortgagee of the
MNurtmemnt, the remttance being payalde jointly to the owmer
anxd mor tgagees,

(c) 1f there is a balance of the award distributed
to the apartment owner or nortgagees, the share in the Common
Eloments appurtcnant to the Apartment shall be equitably
reduced, This shall be donc by reducing such share in the
profurtion by which the floor area of the Apartment is reduced
by thoe taking, and then rccomputing the shares of all apart-
ment owners in the Cammon Elements as percentages of the total
of their snares 15 ruduccd by the taking,

(2) Apartment Made Untenantable. If the taking destroys
or 8o reduces the Bize of an Apartment that it cannct bo made
tenantable, the award for the taking of the Apartment shall be used
for the following 3 in the order stated and the following
chanyes shall - effected in the condominium:

(a8) The market value of such an Apartment immediately
prior to the taking shall be paid to the owner of the Apart~
ment and to each mortgagee of the Apartment, the remittance
being payable jointly to the owner and mortgagees.

(b} The remaining portion of such Apartment, if any,
shall becane a part of the Camon Elements and shall be placed
in condition for use by all of the apartment ownars in the
manner provided by the Board of Directors; provided, if tha
oost of such work shall exceed the balance of the fund from
the avaxd for the taking, such wark shall be approved elther
in writing or at a meeting called for such purpose by owners
of two-thirds (2/3) of the Camuon Elementsa, ;

(c) The shares in the Comon Elements appurtenant to 7
the Apartments which continue as a part of the condominiam
shall ke equitably adjusted to distribute the ownership of the
Cammon Flements among the reduced number of ownars, This

{d) If the amomnt of the award for the taking is
not sufficient to pay the market value of the condemmed
Apumtwﬂnmmﬂmmmﬁmﬂnmmmhqpmﬂm
for use as a part of the Camnon Elementa, the
ghall be raised by
agsessments against all of the apartment owners who will

condominium effected by the taking, Such assessments shall be
made in proportion to the ghares of such owners in the Common
Elements after the changes effected by the taking.

(3) Arbitration. If the market value of an Apartment

ﬁmtmmnmtgagees the

thin thirty (30) days after notice by either party, such valuss
shall be determined by arbitration in accordance with the then
existing rules of the American Arbitration Association, except that
the arbitrators shall be two (2) appraisers sppointed by tha Americen
Arbitration Association who slmubuseﬂ\ei:dahandm upman
mqaotﬂah-mism the Apartment; and a judgment of

- 18 -
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specific perfarmance upun the award rendered by the arbitcators may
be entered in any rourt of coarpetent jurisdiction. The cost of :
arbitration proceedings shall be assessed against all apartment
owners in proportion to the shares of the wners in the Camon
Elementa an they existed prior to the changes effected by the

¥
{4) Amendment of Declaraticn. The changes in Apartments
in the Common Elements and In the ownership of the Camon Elements

I Wl

A

- ,x!,‘

be approved oniy by a majority of all Directors of tha Association.

AVI, PROMISITION OF FURTHER SUBDIVISICN
\

The spaca within any of the Apartments, Oammon Elements and Limited
Commen Elaements shall not be further videdmneptnuuybeapeciﬂcally
authorized herein. Any instrument, whether a conveyance, mortgage,
m,mmmyamofmmmmmmt
shall be deamed to describe the entire Apartment or t therein
oanedbythapezsmmmtin;mmmxmt,mdmeinmtmm
Common Elements appurtenant thexeto.

XVII. SEVERABILITY

If any provision of tlﬁsnaclarat.lmnrofmyof the Condominium .
Documents or of the Act is held invalid, the validity of the remaindar
dﬂﬂnmehndm.wﬂncammmmmorotﬂnmm

not be affected. ‘

XVIII. INTERPRETATICH

' 18.1 mmmmm@ummdmmmwmaum
are Intended only as a matter of convenience and for reference, and in
no way define, limit, or in any way affect this Declaration or the
contents of ths material contained in the Articles and paragraphs.

- 18.2 vhenever the context so requires, the wse of any gendar shall
be deemad to include all genders and the usa of the plural shall includa
the aingular, uﬂﬂnlnhmmuhwhﬂeﬂnplmal.

18,3 As used herein the term "membar® means and refers to any
, natural or corporate, who becames a member of the Association as
. mwmmmmmw-mmummmmm
in the Asascciation as a mepber.

]

XIX. FREMEDIES POR VIOLKITON

.

apumtmdﬂlbewmudbyuﬂdﬂlwwlyﬂthﬂw
thdmﬁo: Condaninium Documents, and Rules and Requlations

enfiorce um
tions shall not bar thelr subsequent enforcement. In miy proceeding
mmdmmwﬂdfm‘mnormmmmwwwm

- 19 =
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awner tw oy At the teoms of the Caduminian Dorwnts or Rules and
el i, W Pedialing Aty shail be ortitled to recowver s costa
of thte procs<taey and such reascnable attorneys' 1eos os aay ba awarded
by tha Court.

XX. PRWVISIINS FOR ALTERATION OF APARIMENTS BY DEVELOVER
Al PROVISIONS FOR AMENTMENTS BY DEVELCPER'S AND MEMBEPEZ' VIR

20.1 Alteration of Apartment and Amendment to Declaration by

Developer reserves the rijht to chance the interior design and
arzangamnt of any Apartments without any amendment to this Declaration,
80 long as Lavelcper owng the Apartments so alteved. Developer further
reserves the rignt to change the nunber of Apartments, the boundaries of
the Common Elements, the boundaries between Apartments, the size of
Apartments, to cambine Apartments and to ssver Apartments so carbinad,
provided that such changes shall be reflected by an amendment to this
Declaration. If more than one Apartment is concerned, the Developer
zhall apportion between the Apartments. in such amendment the ghares in
the Camon Elommts vhich are appurienant to the Apartments affected.
Such an amendment of this Declaration need be signed and ‘acknowledged
only by the Developer and need not be approved by the Association, other
apartment owners, or liencrs or mortgagees of otner Apartmemts or of the
condominug, exoept as limited by Section 20.5 below.

20.2 Amendment to Declaration by Developar.

Until transfer of control of the Association to the apartment
owners under the provisions of Section 711.66 Florida Statutes (1975) or
until such earlier voluntary transfer of control to the apartment cwners,
the Developer reserves tha right to amend this Declaration and any of
the Condaninium Documents, which amendment need be signed and acknowledged
only by the Develcper and need not be approved by the Associaticn.
During such period, the provisions of §20.3 balcw shall rot apply.

' 20.3  Amendment to Declaration by Menbers.

In addition to othur procedures provided hevein, this Declm:atim
of Condoniniun may be amonded in the following manner:

¢4} %5 A resolution for the adoption of a proposed
amendnent may be proposed by the Board of Directors of the Aasociation

to the president or secmtatyoftheaoa:aaiqmdbymthsaﬂzm
ten per cent (10%) of the aspartment owners. HAmendments may
wmmamwmﬂ:&:ﬁmmwozm

£iftoen (15) dqyamt later than sixty (60) days thereafter for the
purpose of considering said amendment, Notice shall be given as
herein. mtmwmmtmmmgh

or disapproval
(90) t to ovided such epproval
n.i.ml:yhe m;lw ca“mehi.nq,p:oq :
given, Mummﬂdedlnmin.mm ba by
ownere Sf not less than 2/3nds of .the Common Elsments.
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@) Notice.
(a) Board of Directors. At any menting of the Board

of Directors during which a resolution is adoptid under which
an arendrent to the Declaration will be submitted to the
members for approval, the resolution of the Board proposed for
edption (which ghall include tha text of the proposed amendment
to the Declaration) shall have been furnished to the Directors
at lesst two (2) days prior to such meeting of the Directars.

{b) Members of the Associavion. At any meeting of
the mabers of the Association during which a resclution is
adopted by which this Declaration is amended, such resolution
of amendment proposed for adoption by the members (which shall
include the text of the proposed amendment to the Declaration)
shall have been previously forwarded to the mecbers with the

notice of the mecting as requived by the By-Laws of the Association,

20.4 Execution and reco:dz'.ng of Amendments.

A copy of each amendtent s}mllbearbamed boaearﬂ.ficatemifyim
that the umendment was duly adopted under the requirements of this
subgaction, which certificate shall include the recording data identifying
this Declaration., The certificate shall he executed by the president of
the Association and attested by the secretary with the formalities of a
deed,andshanbeeffecuveuponrecardatiminu\emmmdsof
Clerus County, Florida,

20.5 Limitations.

Any amendment to the Declaration, whether accomplished by the
navalopernreff.acbedbymemwmum, shall not change the size of
any condominium Apartment in any material fashion, nutarially alter or

percentage by which the owner of the Apartment shamsﬂucam&ww
and owns the Comon Surplus unless the recorced owner, and all recoard
m}daraotlima,mmymrumtmafﬁacbed,mlljoinmﬂn
exacution of such amendment. No amendment shall discriminate against
any spartment owner or against any Apartment or class or group of Apartments,
mless the apartment owners so affected shall consent. No amendment to
this Daclaration which changes or modifies Article XIV (Insurance) or
Article XV (Reconstruction or Repair After Casualty-Eminent Domain)
ghall becam eflective until seventy five per cent (75%) of the first
nur:rgaes irst mortgages on Apartments have cansented, in

wstxs‘mﬂmntaxﬂmmmmww
ounare of seventy five per cent (758) of the Cammon Elements.

XXT. RIGHTS (F DEVELOPER, INCLUDING SALE OR LEASE OF APARIMENTS
GRED BY IT FREE OF RESTRICTIONS SET FORTH IN ARTICLE X.

Notwithstanding any provision to the contrary herein, so long as
Developor shall own an Apartment whether by reaoquisition o otherwise,
the Develcper shall have the absolute right to lease, sell, or mortgage,
to any pereon, firm or corporation, or hold a martgags on any such
Apartment, upon any terms and conditions as it shall deem to bo in ite
oun best intoresta, and as to the lease, sale or mortgage of any Apart-
mtbyﬂam:npar,ﬂnrmwotmticeaﬂcamhuﬂngrmbed

to the Aspociation in Arxticle XI and the limitations on occupancy and
mmmmuxwmmcluaummumtbeopamuww
offective in any mannexr. This provisicn of the Declaration may not be.
suspendod, <r superseded by any amendment unless consented thereto,
in writing, by the Developer. Daveloper shall have the right to trans-
act on the Condaninium Propexty any business necessary to consumnate
lahdﬂnmtm,imlxﬂhuhxtmblwtedwﬂudqmmmm
rodels, use the recreation buildings and Developer-ownod ARpartments as

sox 438 re 489

AT ST S T TR TR IIUIRL BT
T T AT T R I W MRS T PN | e 2 €

o geh

23
S0

R

T .




bt oS

ihen Wiea

,xm:m, managerent. or operation of the Condaninjum Proparty.

e
529763~22

sgalen of fyme, mspla& sims, have aployecd in the cundeminum ouffioe, o
use the Cawron bloments, ax! show Apartments, and miay Lreely aoign thia )
cummareral usage right to such other porsons or entitics as evolopor ;
myy choose. A sales offico, Eigns and all items and literature pertaining H
to sales shall not bn cungidered Cundominium Property and shall remain -
the property of the. beveloper. -
i

|

i

XXIX., ASSOCTATION IO AXUIRE AND ENTER INTO AGREEMENTS

As provided in the Act, the Association has the power at any time
10 leass Common Elements and to enter into agreements to acquira fes or
leasehold interests memberships and other possessary or use interests
in lands or recreational fm:inties intended to provide enjoyment,
mmumoxoﬂmweotbanfttwﬂaaparmmtmamtw
not guch lands or {acilities are contiguous to the Conduminium Property.
The axpenses of rental, membership fees, operations, replacements and
ather undertakings in connection thorewith shall be Common Expensas.
The Aasocintion also has the power tr enter into contracts for the

AXI1Y, TERMINATION

The condominium may be terminated in the following manmer in addition
to the manner provided in the Condaninium Acty

23,1 Destruction.

ﬁuuafdnr;heemml idmugatm t:heati::lnag‘:ﬂm3 willmtbexept&mc

propexrty or
wemckmini plan of cunership will be thereby terminated
without agreement or further meeting,

3.2 Agreenent.
Tha condominiim may batemhmtedwiﬂmtaneeﬂmby ammvu
inwriwxgofauotuntecotdwsofm ﬂmin,axﬂby

mrwdwmo!mrﬂgagesﬁm.

23.3 tion Meeting.

If the proposed termination is submitted to.a meeting of tha membars
of the Association, the notice of which meeting gives notice of the
proposed termdnation, and if the approval of the owners of not less than
saventy five per cent (75%) of the Comon Elements, and their
of recoxd obtiined in wri

Apartments of
wmmmmmmmm(uo)mmandmum
moeting., Such approvals shall be irrevocsble until the expiration of
the option, and if the option 1s exercised the approval shall remedn
{mevocabls. Such option shall be upon the foliowing termss

equal share in the option, which right is freel . Buch
subscription mst be pranprly exarcised by written notice to that
dfwtwﬂnmuﬂmwiﬂdnawmm(m) £rom the
date of tho texmination mesting or such pre-emptive it to mbacribe
ahall lapos.
-2 -
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(2) Excrcise of Option. The option shal) be exercised
only §n it8 entirety the purchasae of all non-approving Apart—
mentA by delivery or mailing by registered mail to each of the
rooord owners of the Apartments to be purchased (with a copy to
each mortgagoc and lienor) the following instruments:

(a) A certificate executed by the pmaident and secretary
of the Association certifying that the option to purchase
Apartments owned by ouwners rot approving termination has been
exercised as to all of such Apartments., Such certificate
Mlsfafﬁﬂmmofﬂepermmhgtmcpummd

the Apartments from which the option participation is derived.

~(b) An agreement to purchase upon the terms herein
stated the Apartment of the owner receiving the notice, which
agreanent shall be signed by the purchaser, or a nominee,
which ghall include a deposit of Five Thousand Dollars ($5,000. 00)
for each Apartment. The deposit shall be by attached cashiers
check, payoble to the apartment owner and all mortgagees and
lienors jointly, or by such deposit being receipted on such
agreament 1n the usuas manner by an attorney-at-law licensed
to practice in Florida, an active real estate broker licensed
by the Florida Real Estate Q:m\lsaim, or an institution
degeribed in Section 4.7 hereof

(3) Price. The sales price for each Apartment shall be
the fair market value {(without considering terminatici as a factor
thereof) determined by agreement botwean the seller and purchaser
~ within thirty (30) days fram the delivery or mailing of such agreement.
In the absence of agreemont as to prioe, it shall be determined by
arbitration in accordance with the then existing rules of the
Merican Arbitration Association, except that the arbitrators shail
be two appraisers sppointed by the American Arbitration Association
stio shall base their determination upon an average of their appraisals
of the Apartment; and a judgment of specific performance of tha
sale uvpon the award rendared by the arbitrators may be entered in
any court of campetent jurisdiction. The expense of the arbitration
shall be shared equally by the geller and the purchaser. In any
action for specific parformance the prevailing party ahall be
entitled to reasonable attorneys' fees and costs inamred.

(4) Payment. The purchase price shall be paid in cash,
or ypon terms approvedt by the seller, the purchaser and any moxrtgagees
and lienors not being fully paid at cloaing.

{5 . 'B‘Bsﬂlsnlnllhaclosu!wiﬁdnﬂdrtyﬂﬂ)
days the detsrmination of the sale price

(6) Tinme of Termination. If tha option is exercised,
texmination shall Ee postponed
cloging of all Apartments under the cption. If the option is not
eparcized, termination shall become effective ten (10) days following
the date provided for exercise of the option.
23.4 Certificate, '

the texmination of the condominium shall be evidenced by a certificate
of the Association exacuted by the preaident and secretary certifying as

to facts effecting the termination, which certificate shall be
in the Public Racords aof Citrus County, Flordda.

.23~
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23.% Shnryes of Owners Aftor Tocrminaties,

Aftor termination of tho condoninivm, apartmant ownors shall own
the Condominium Propert; and all asnets of the Assaciation as tondntaw
tn=comeon in undivided shares, and thoir rospective mortgogees and
Lienors shall have mortgages and liena upon the respective undivided
sharas of tho spartment owners. Such undivided shares of the apartment
ownars shall be the same aw the undividod sharas in the Copmon Elemants
appurtenant to the owners®' Apartmsnts immediately prior to the temina=-
tion.

23,5 Amandmont.

This section concerning termination cannot be amended uvithout con=
sent of all apartment owners and of all record ownors of mortgages upon
Apartments.

IN RITNESS WHEREOF, WACH m REALTY IRVE NTS has caused thsse
presents to be signed this i day of s 1976,

EDWARD H. WARNER, HANS W. WANDERS,
BLAND W. WORLEY, CALDER W. WOMBLE,
EVERETT C. SPELLMAN, BR., ROBERT B.
SMITH, CHARLES G. REAVIS, JR.,
ROBERT H. PEASE, and BUCK C. MICKEL,
TRUSTEES OF WACHOVIA

CALDER W. WOMBLE , Attorney-in-~Fact

RORTH CAROLIKA ) 1

)
FORSYTH COUNTY )

) Slnaind € M Ll s o0 hacay cuctisy ehat
Eric B. loxs and CHlder W. le, Attorneys-in-Fact for Edward B. Warner,

Hans W. Wanders, Bland W. Worley, Calder W. Woxbla, Everett C. Bpallmsn, 8r.,
Robart E. Smith, Charles G. Reavis, Jr., Robert H. Pease, and Buck C. Mickel,
Trustees of Wachovia Realty Investments, parsonally appearsd bafore ma this
day, and being by ma duly swornm, say that they executed the foregoing and
annexed instrument for and in behalf of Edward H. Warner, Hans W. Wandars,
Bland W. Worley, Calder W. Wonble, Everett C. Epellman, Sr., Robsrt E. Smith,

.Charles G. Reavis, Jr., Robert H. Pease, and Buck C. Mickel, Trustees of

¥Wachovia Roalty Investments, and that their authority to exscute and acknow=
ledge said instrumant is contained in two Powers of Attorney, duly exscuted
and acknowledged by each of sald Trustees and recorded on the public records
of Citrus County, Florids; that this Instrument was exscuted under and by vir-
tus of the authority given by said Powers of attorney, and that the sald Eric
5. 8ellers and Calder W. Womble acknowledga the due exscution of the foze-
going and snnexed instrument for the purposas therein axpressed for and in
behalf of the waid Edward B. Warner, Hans W. Wanders, Bland W. Worley,
Caldexr ¥W. Womble, Everett C. Epellman, Br., Robert E. Smith, Charles G.
Reavie, Jr., Robart H. Peass, and Buck C. Mickel, Trustess of Wachovia Realty
Investmants.
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WITNESS my hand and official seal, thig ig{g day of gzﬂm "y '

1976.

an -

W
~t
3
b
i
1
N
{
+

g
#
Not#y Public

My commission expires:

JANEEN J, McNEILL

My commustion expires
March 18, 14979
County of Forsyth -
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